Transcript of proceedings Volume VII, Pages 1293-1529 by Lenhart, Wayne C.
UIdaho Law
Digital Commons @ UIdaho Law
Confederate Colville Tribes v. Walton (Colville
Tribes) Hedden-Nicely
3-23-1978




Follow this and additional works at: https://digitalcommons.law.uidaho.edu/walton
This Transcript is brought to you for free and open access by the Hedden-Nicely at Digital Commons @ UIdaho Law. It has been accepted for inclusion
in Confederate Colville Tribes v. Walton (Colville Tribes) by an authorized administrator of Digital Commons @ UIdaho Law. For more information,
please contact annablaine@uidaho.edu.
Recommended Citation




1 IN THE DISTRICT COURT OF THE UNITED STATES 
2 FOR THE EASTERN DISTRICT OF WASHINGTON 
4 
5 COLVILLE CONFEDERATED TRIBES, 
C5 Plaintiff, 
7 v . 
8 BOYD WALTON, JR., et ux., et al ., 









UNITED STATES OF AMERICA, 
Plaintiff, 
v. 
WILLIAM BOYD WALTON, et al. , 
Defendant s. 
No. 3421 
FILED IN THE 
U. S. [ 1 :.·~-:-::!CT COURT 
Eastc•,• Di. :. · I :· :1~~~ton 
APR 10 19 i8 
J . R. F,:,L_i9r iST, Clerk 









22 Volume VII 
Temporary Pages 1 - 237 
F inal Pages 1293 - 1529 
23 
24 
25 Spokane Calendar Thurs ., March 23, 1978 Neill, J. 




1 I N D E X 
1 
3 WITNESS Dir. 





























CHARLES S . 
Veeder 
Price 
















































E X H I B I T S 
Colville Exhi bit No . 7 
(Identified i n p revious session) 
Colville Exhibi t No . 
Colville Exhibit No . 
Colville Exhibit No. 
WAYNE C. LENHART 
COURT REPORTER 




























1 318 1320 
1314 1321 
1 315 1321 




1316 1 321 
1316 1321 
1317 1321 
1317 1 321 
1318 1321 
1317 1321 








1 EXHI BI TS CONTINUED 
2 
3 Colville Exhibit No. 22-1 
4 22-2 

























129 5 1306 
1295 1306 


























March 23, 1978 
9:00 A.M. 
THE BAILIFF : All rise. This Court is 
reconvened following recess . 
THE COURT: Good morning . 
COUNSEL IN UNISON : Good morning , Your 
Honor . 
THE COURT : I guess, Mr. Veeder, you were 
still putting in some exhibits. 
MR . VEEDER : Right , Your Honor . 
Is Mr . Price here? 
MR . ROE : No. 
MR . SWEENEY: I was told he was called away , 
Your Honor , just a few minutes ago , and I don ' t know 
just what the circumstances are. 
Mr. Walton told me that Mr . Price told me to go 
ahead . 
THE COURT: Well, he didn ' t say anything to 
the Court . We will proceed . 
MR. VEEDER : Well, I have some housekeeping 
to do, Your Honor, very briefly . He had asked for 
some resolutions from the -- and I was going to --
I will put those on his desk . They are resolutions 
of the Colville Confederated Tribes regarding finances 
of the development. I will put them on Mr . Price ' s 
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I desk . 
2 
3 MICHAEL R. KACZMAREK, witness herein, having been 
4 previously sworn on oath, 
5 testified as follows: 
6 DIRECT EXAMINATION CONTINUED 



















Q Mr. Kaczmarek, would you step to the easel, refer 
' 
to Exhibit 23-9 and state into the record who prepared 
that and then, if you would, relate it to Exhibit 
marked 22-1 that has been identified for the Colville 
Confederated Tribe. 
A Both Colville Exhibit 23-9 which is titled Lithographic 
Profile L-L' and Lithographic Profile M-M ' , and the 
Exhibit 22-1 and -2 which is titled Geologic Profile 
L- L' and Geologic Profile M-M' were prepared under my 
supervision . 
The two exhibits that we are referring to are 
a l so related back to Colville Exhibit No. 6 where the 
line of section for these two cross- sections and 
profiles are called out by a black line of section 
starting at the north end of the No Name Creek Valley 
and running south down approximately the center of 
the No Name Creek Valley to Omak Lake, and that line 
of section is called out by the letters L-L ' and M-M'. 
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The two sections --
Q Now , you are alluding to Colville 6 which is in evi-
dence; are you not? 
A That is correct. 
Q When you are referring to the cross-sections; is that 
correct? 
A That is correct. 
Q So , would you please each time you refer to a cross-
section allude back to --
A I believe I did. 
Q All right, just be sure we do because it will help. 
Go ahead. 
A So, that gives the orientation of these two cross-
sections with respect to the No Name Creek basin and 
the geology of the No Name Creek basin. Just to 
orientate them a little bit more, I think I would 
like to point out that L-L' extends down to the 
vicinity of Piezometer W 2 which is at Location No. 
21 on Colville Exhibit No. 6. The cross-section or 
Profile L-L' joins Profile M-M ' at that location, 
and they conti nue on as one continuous profi l e. 
The ones that we have here on the right are spliced 
toge t her to demonstrate that. 
Q Go ahead , would you point out and relate the original 
area at the far l eft as it relates to the Lithographic 
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A Yes. The Lithographic Profiles L-L ' and M- M' which 
are Colville Exhibits 23-9 and -- well, which is 
Colville Exhibit 23-9, has a Topographic Profile 
from north to south of the No Name Creek Valley 
which represents the land surface a long the lines 
of section and projected against that line of section 
are the locations and depths of the various production 
wells and observation wells that are located throughout 
the No Name Creek basin . The line of section doesn't 
necessarily cut directly through all of these wells , 
as you can see on Colville Exhibit No . 6. However, 
the ones that are not directly on line of section are 
projected against it at their proper elevations and 
depths . So , in some cases they appear to extend up 
above the ground. They really don ' t , but that re-
fleets the ground elevation at the position of the 
well . 
Now , the lithographic profile has super-imposed 
over on it the lithographic logs from Colville Exhibits 
30- 1 through - 13 which shows , protrays graphically 
the horizontal distribution and the vertical 
distribution of the materials observed in the wells 
at those locations and starting at the extreme north 
end of t he No Name Creek basin at approxima tely the 
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posit ion of L, the Lithographic Profile L- L ' shows 
the lithographic log for Piezometer M l which pene-
trates predominantl y silty materials t o a depth of 
73 feet and this is the well at Location No . l on 
Colvi l le Exhibit No . 6 which we referred to previously 
as penetrating 70- some feet of lake bed material 
outside of the boundary of the a'qui f er . 
Proceeding to the south , the next lithographic 
log is that for Piezome t er M 2 which is at Location 
3 on Colville Exhibit No . 6 and, again, we see that 
the materials penetrated by this piezometer consists 
of 38 fee t of l ake bed silts and then the bore enters 
a lens of gravel at t hat location . 
The next log to the south, lithographic l og, is 
for Piezometer M 3 and in contrast to the first two 
lithographics we just described, the Piezometer M 3 
records the presence o f predominantly coarse sandy 
material and some sand and gravel, and this log is 
that of the aquifer material , the coarse sand and 
grave l outwash of t he aquifer ma t erial and that is 
at Location No. 6 on Co l vil l e Exhibit No . 6 . 
Now , Mr . Kaczmarek , we observe on the Geologic Profile 
L-L ' that you have a l ine running, star ting immediately 
below Ornak Creek and progressing acr oss t he page. 
Yes. 
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Q And would you explain what that is , what it demon-
strates and what it pertains to. 
A The line that you are referring t o on the Geo l ogic 
Profile L-L ' is also shown on the Lithographic Pro file 
L- L ' and I might point out that both Exhibit 23-9 
and 22 - 1 and - 2 are , of course, the same exact profi l e. 
This was some different information portrayed on it. 
The line that we are referring to starts at Omak 
:Creek and runs northward to the left down across 
the exhibit represents the elevation, the surveyed 
elevation of the bed of Omak Creek, t he channel of 
Omak Creek , so it shows that channel in respect to 
the various wells and other features in the north 
end of the basin. 
Q Now, would you proceed on down and allude -- you 
have utilized the terms "aquifer " and "aquiclude" 
and s how the contact between the two as they appear 
on Mr. Wal ton ' s property ; would you do that? 
A We l l , - -
Q Referring back again to the lithographic profile 
because it becomes important in anal yzing the water 
using properties of those areas . 
A The distinctions that we have drawn here on Colville 
Exhib i t 22 - 1 and - 2 is that, again, between the 
different types of geologic materials that is present 
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in the central valley of the No Name Creek basin . I 
have used the lithographic profiles which are graphic 
portrayal of the types of materials penetrated by the 
various wells in the basin to show our basis again 
for making this extrapolation of the surface geology 
into the sub-surface of the basin and based on the 
information shown on the lithographic profile which 
is Colville's Exhibit 23-9, we made this --we have 
drawn the delineations shown here on 22-1 which show 
the north part of the basin on Geologic Profile L-L' 
occupied by the coarse sand and grave l materials 
reflected on the lithographic logs and observed in 
the test holes and it is called out here as Qowl. 
It is shown in green. The call out symbols here are 
the same ones shown on the Colville Exhibit 6. We 
show that the material is bounded on the south by 
the older alluvium, Qoa, which is colored red on this 
exhibit, and that fills the central valley down to 
the feature we refer to as the granite lip where the 
bedrock rises to the surface . The Qowa [sic] is also 
present south of the granite lip between the granite 
lip and on down to Omak Lake. 
Q Would you please refer to the well, the drill holes 
that you have depicted there in yellow down in what 
is Allotment 901, please. 
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A Yes , the drill holes you are referring to are test 
holes T- 1 and T- 2 which are located at Locations 
25 and 26 on Colville Exhibit No. 6 and they are the 
test holes that penetrated here to depths of about 
231 and 229 f eet respectively . They penetrate d 
througho u t most o f t hat extent the old a lluvium a nd 
entered g lacial t ill , very cobbley material i n a 
clay ma trix down near the bottom of the test hol es , 
and that i s delineated here as a brown deposit and 
called out a s Qt on the profile . 
Q Now , the progression of water down the gradient is 
the phenomenon that has been testified to before . 
What is the consequence when that water enco unters 
the red area there on the Walton property at the 
northern e n d o f the Walton property . 
A We ll, t he a r ea delineated on Colville Exhibi t 22-1 
in green a nd mar k ed Qowl is what we refer to as t he 
aqui fe r materi a l. I t is coarse sand and gra vel 
deposits which a c t , essentially , as a reservoir j ust 
like a surfac e reservoir would act . The recharge 
enters this reservoir from Omak Creek and from 
precipitation that infiltrates on the land s urface , 
causes groundwater levels to rise in this body of 
sand and grave l so long as the inflow is exceeding 
the outflo w. When they rise to an eleva tion equal 
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to or above the point where the outwash, the green 
marked area here is bounded by the old alluvium which 
is marked in red as Qoa , the permeability, the ability 
of the old alluvium marked in red, to transmit 
groundwater is far , far less than the permeability 
of the outwash sand and gravel of the aquifer , and 
it doesn't permit groundwater to move from the aquifer 
rapidly enough to flow in the subsurface and carry 
the water on downstream from this reservoir . So, 
the red acts essentially as a dam when the groundwater 
rises up in elevation in the aquifer gravels higher 
than the deposit of old alluvium which is acting as 
a dam, the water begins to spill from the reservoir 
and that is the phenomena that we refer to here as 
the No Name Creek spring zone. That is the source 
of the headwater of the drainage we are referring 
to here as No Name Creek. 
So, water enters the aquifer at the north, 
drainage from the aquifer when it is spilling over 
the old alluvium establishes a gradient from north 
to south and groundwater moves from the north to 
the south through the aquifer material and drains 
out over the relatively impermeable old alluvium 
in the surface flow of No Name Creek. 
Q Now , have you an opinion , Mr . Kaczmarek , 1n regard 
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to the effect of the saturated area that is red in 
regard to producing surface flow below the spring 
zone area? 
A Yes . The area marked in red is the old alluvium and 
as we testified yesterday , that material has a 
capability to absorb water, it stores water as 
groundwater but due to its low permeabi l ity it 
doesn ' t transmit it very rapidly , and our observation 
based on the U.S. Geological Survey records of 
surface flow in the No Name Creek channel is that 
the old al l uviu.m does not transmit measurable amounts 
of groundwater into the surface channel of No Name 
Creek. In other words , what I ' m saying is t hat it 
does act very effectively as a dam to the reservoir 
that we are re f erring to here as the aquifer. 
Now, the bas i s for saying that is measurements 
taken at the fl ume below Walton's surface diversion 
which I am pointing to here on the exhibit and the 
flume located on the granite lip which I am pointi ng 
to here on the exhibit, and I believe it was Exhibit 
17-3 which has been admitted under Mr . Walton's 
testimony t hat shows several periods of time a t 
which there was no flow at B and t h ere was no flow 
at C . 
Q And when you say no flow at B --
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A Excuse me, no flow at Walton ' s surface diversion . 
Q Just a moment. What is it reflective of when there 
is no flow at B? 
A What I was referring to is there was no measured 
flow in the surface channel of No Name Creek at the 
location referred to on this exhibit as Walton ' s 
surface diversion a t a period of time in which at 
the same time there was no flow recorded at the 
flume located on the granite lip which is also 
shown on Exhibit 22 -2 . So , that demons t rates the 
fact that there was no measurable inflow of water 
to the surface channel o f No Name Creek from the 
underlying old alluvial material despite the fact 
that it is saturated with groundwater . 
Now, other information t hat we have incl udes 
t he records of the groundwat er levels in Piezometer 
W 3 located on the Walton proper t y and this is 
inf ormation again transmitted to u s by t he U.S. 
Geological Survey in which the gr oundwater levels 
in Piezometer W 3 rise above the land sur face in 
the well . Now, this demonstrates back that the 
pressure in the old alluvium exists that is trying 
to force that water to rise to t he surface but the 
clay strata t hat we previously described in the logs 
of the various we l ls is very effective in confining 
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it and not permitti?g it to actually flow to the 
surface. If it could do that we would actually have 
a spring zone down there and, obviously, we don ' t. 
Mr . Kaczmarek, have you considered the relationship 
between what you have referred to there as L- L and 
M- M and what is the United States Geological Survey 
figure 7 -- if memory serves me, that is U. S . Exhibit 
No. 3 -- from the standpoint of the speci f ic yields 
of these areas? 
Wel l, yes, I have . 
MR . VEEDER : I think now , Your Honor, I 
would like to offer in evidence the Exhibit 23-9, 
the Lith?graphic Profiles there. 
Now , Mr. Kaczmarek , would you take this red pen 
and mark on it A and B. They are not coupled 
together. I t hink we have to have -- just put 
right after the number there , if you would. 
MR . VEEDER : Because they are separated , 
Your Honor. 
THE ~tJITNESS : We do have them stapled 
together at the top, but --
THE COURT: 23-9 will consist o f two sheets? 
HR. VEEDER : That is correct, Your Honor. 
I ' m havi~g them marked A and B. 
THE COURT: Tribes ' Exhibit 23-9 has been 
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MR. SWEENEY: No objection , Your Honor . 
MR . PRICE : No objection. 
MISS ECKERT : Just one question . 
What is the scale along the bottom of those 
exhibits? Can you tell me? 
MR. VEEDER: Which one? 
THE COURT : 23-9. 
MISS ECKERT : 23-9. 
THE WITNESS : The scale on Exhibit 23- 9a 
and b is a horizontal scale , in other words, from 
l eft to right, of one inch equals 300 feet. 
MISS ECKERT : I have no objection. 
THE COURT : Exhibit 23-9 is admitted . 
(Colville Exhibit 23-9 is 
admitted . ) 
MR. VEEDER : We offer 23-9, Your Honor. 
THE COURT : That has been admitted. 
MR . VEEDER : And 23 - - 22 which is Profiles 
L and Ivl. 
THE COURT: 22-1 and 22 - 2 have been offered . 
Any object ion? 
WAYNE C. LENHART 
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(Colvi l le Exhibits 22 - l and 
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Q (By Mr. Veeder) Now, I inquired, Mr. Kaczmarek, if 
you had undertaken to compare and, indeed, to contrast 
the conclusions of the United States Geological 
Survey as to specific yields of these areas, all as 
demonstrated or attempted to be demonstrated by the 
U.S.G.S . Figure No. 7 which is United States Exhibit 
3? 
A Yes, I have. We have not actually tried to calculate 
any specific yields as such for this entire mass of 
material either the aquifer or the aquiclude because 
of the differences in the vast number of assumptions 
that have to be made to do that which Mr. Watson 
testified to earlier, but we have observed that the 
area marked in red is the old alluvium. Based on 
the groundwater elevations provided to us in the 
U. S. Geological Survey records, the old alluvium 
acts as a very effective aquiclude. It is a very 
effective boundary to the aquifer even under 
conditions of pumping stress in the aquifer and, so, 
we have concluded that the specific yields provided 
by the U.S. Geological Survey on their Exhibit Figure 
7 which implies in their report -- they represent 
the materials in the area colored in red , this o l d 
alluvium, they represent, for example, that 
Piezometer W 3 penetrates substantial thickness of 
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sand and gravel and that that represents the aquifer 
material . We certainly do not agree with that . It 
has been our observation that that area does not 
function as aquifer. In fact , i t i s a boundary t o 
the aquifer system, cont ributes very little water . 
So , the attachme nt of the specific yields to 
that type o f material as part of the contribut i n g 
area to the No Na me Creek aqui f er is s omewhat mislead-
i ng. Certainly , it does have a specific yield . We 
don ' t know what it is , but it is not appl icable in 
trying to analyze the amount of water suppl y available 
out of the No Name Creek aquifer. 
Q Is it possible , in your opinion , have you an opini on 
as to whether it is possible to calculate a specific 
yield that would have any bearing what ever upon 
availabil ity of water , useful supply of water in 
the red areas there? 
A Well , there is various methods , there are different 
types of methodology available to calcul a t e specific 
yield and some of them a r e appl ied in situations such 
as this under what we call leaky conf i ning beds where 
an aquiclude material does store wat er and if you 
withdraw the groundwater in the aquifer adj acent t o 
it over a wide area, it contribu tes a certain amo unt 
of f l ow back to i t . That methodology was not app l ied 
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here. It has to be based on information that was 
not presented in the U.S. Geological report. Their 
basis, the U.S. Geological Survey's basis for 
attaching specific yield parameters to both the 
aquifer materials and the aquiclude material was 
the presumptive values presented in a report , a 
bul l etin of the U.S. Geological Survey , and , certainly, 
it is my opinion that that is not a true measurement 
and that it is not an accurate way to determine 
specific yield specifically where we are dealing 
with small and very critical amounts of water that 
we have here . 
Q Now, would you turn to Colville Exhibit 12, Mr . 
Kaczmarek and state into the record who prepared 
that exhibit and also state into the record the 
materials utilized in the preparation of it , p l ease . 
THE COURT : What is the number , Counsel? 
MR . VEEDER : It will be 12-1 and 12 -2 and 
-3, Your Honor . 
A Exhibit 12- 1 is titled Soil Map, No Name Creek Basin, 
and this exhibit was prepared under my supervision . 
Exhibit 12- 2 is Irrigable Soils Classification 
Criteria for the Valley Bottom and Terrace Soils of 
the No Name Creek Basin, and also includes the 
irrigable soil units classification data for the 
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various soil mapping units shown on Colville Exhibit 
12-1. 
Q What was the purpose of that soil survey and the 
classifications that you undertook , Mr. Kaczmarek? 
A The primary reason for undertaking this soil survey 
was to provide additional information about soil 
properties which have an impact and effect on the 
water requir ements for sprinkler irrigation or 
flood irrigation in the No Name Creek Valley . This 
information was not available to us from previous 
soil surveys, so we conducted an additional, more 
intensive investigation of the soils in the No Name 
Creek Valley to compile this information as part of 
our information to be used in determining irrigation 
water requirements. 
Q And precisely what method did you utilize in doing 
that , Mr. Kaczmarek? 
A The --
Q Refer specifically now to the on-the-ground investiga-
tion , the intensity of the investigations, and the 
methodology pursued, please . 
A The soil mapping unit delineation shown on Colville 
Exhibit 12- 1 were prepared by myself and I did this 
by going out into the field on each of the allotments , 
526 , 892 , 901 and 903, and conducting a very careful 
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examination of the soils and the properties of the 
soils on each of those al lotments, and I did this 
by means of actual l y walking out onto the ground , 
taking samples of t he soils with a standard Parren 
[phonetic) bucket auger, hand auger, and using 
standard practices and procedures of soil base 
survey techniques in order to examine and classify 
the properties of the soils and record them, and 
by means of that type of examination I was able to 
locate the delineation of the soil mapping unit 
shown on Colville Exhibit 12- 1 and that information , 
that is , the soil properties , the physical soil 
properties , are also recorded in tabulated form on 
Colville Exhibit 12-2. 
Q Now, in regard to 1 2-2 , what is the source of the 
material set forth on it and state into the record 
whe t her the utilization of 12-2 , the material set 
f orth therein , and also 12- l, whe t her you adhered 
to the established practices and procedures in 
making t his soil survey . 
A The information set forth on Colville Exhibit 12-2 
consists of two types o f information. The first 
type of information is the classification criteria 
that was used in ascert aining the suitability of the 
soils f or irrigation management and the criteria that 
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were looked at were applied to specific soil properties 
which are listed on the exhibit , and those include 
slope, effective soil depth, the range of soil 
texture in the root zone down to a depth of 60 inches , 
the permeability of the undisturbed soil, the 
available moisture-holding capacity , the reaction 
of the soil , amount of coarse fragments in the soil, 
the erodibi l ity of the soil by agency of water and 
wind, the amount of erosion actually existing at the 
prevailing condition in the field , the drainage of 
the soil in terms of soil wetness, in other words , 
internal drainage as well as surface drainage and 
potential for overflow or flooding . 
The second type of information included on soil 
on Colville Exhibit 12-2 is an actual tabulation 
of the parameters attached to each one of those 
characteristics for each soil mapping unit. The 
numbers at the top of the exhibit which are titled 
Soil Mapping Units, relate to the actual physical 
delineations on Colville Exhibit 12-1 , and we have 
set forth , then , under each mapping unit the numerical 
value for the slope, soil depth, texture , permeability, 
available moisture holding capacity , et cetera. 
Q I see at the top of the exhibit reference to 526 
Allotment . 
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A Yes, we prepared these tables separately for each 
allotment so that we could show the acreage of each 
class of soil on the allotment as well as the total 
acreage for the allotment . We prepared one for each 
allotment including 526, 892 , 901 and 903, and , again , 
the soil mapping unit numbers on the tables refer back 
to the soil mapping unit designations on Co lville 
Exhibit 12-2, Soil Map . 
Q Now , I hand you a series of photographs , Mr . 
Kaczmarek , and I ask you to take each of those 
photographs and relate them to the soils map and 
the allotments to which they pertain and state 
into the record as you view each one of those 
photographs as to whether they are a fair depiction 
of the material set forth on those photographs. 
MR . VEEDER: Your Honor , I do not have 
copies f or all counsel . They have looked at these . 
THE COURT : Counsel, have they been 
pre- numbered? 
MR. VEEDER : Yes, they have , Your Honor , 
and I will hand them to you . 
THE CLERK OF THE COURT : They are marked 
on the back . 
THE WITNESS : Would you like me to read the 
numbers? 
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MR . VEEDER : Would you like to have them 
first, Your Honor? 
THE COURT : Yes , just so I can keep my 
record stra~ght , I have to know what you are talking 
about . 
MR. VEEDER : Yes . 
A The first photograph is Exhibit, Colville Confederated 
Tribes Exhibit 14- 4 . 
THE COURT : Okay . 
A And this is a photograph that was taken in August 
of 1976 and it was taken of the Colville Allotment 
5-26 and it ' s looking from east to west across the 
allotment and this shows the stage of development 
of the alfalfa crop on Allotment 5- -- 526 in August 
of 1976 . 
Q And jus t proceed on with each one of those . 
A The second photograph I have here is labeled Colvi lle 
Confederated Tribes Exhibit 14-5 and this is a 
photograph taken of Allotment 892 . This photograph 
was taken in the summer of 1976 at about the time 
of the first cutting of alfalfa and actually shows 
the alfalfa crop being cut into windrows preparatory 
to being baled and removed from the field . 
Q And just proceed on down , if you would, please. 
A The next photograph I have is Exhibit 14-1. This 
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photograph was taken of Allotment 892 in the summer 
of 1977 and shows the field in the north central 
portion of Allotment 892 right after a cutting of 
hay has been baled , part of it has been removed from 
the field, and the photograph also shows a number 
of bales that are still present on the field . 
The next photograph I have here is Exhibit 14-3 
and this is a photograph taken of Allotment 901. 
This photograph was taken of Allotment 901 in the 
summer of 1976 . It was taken from a position on 
the County road to Omak Lake looking in a southeasterly 
direction across the field in Allotment 901, the 
alfalfa fields which are shown under sprinkler 
irrigation at the time. 
Q When you get to the 903 series, I would l ike to have 
you refer in the sequence of the development there , 
Mr . Kaczmarek. 
A All right, I will do that. 
The next photograph I have here is a photograph 
of Allotment 892 . This shows the Allotment 892 in 
the summer of 1977 . Evidently this one must have 
been out of sequence in the stack here because it 
shows cutting of alfalfa laying in windrows on the 
field on the south end of Allotment 892 . 
THE COURT : What is the number on the 
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yellow tag on the back? 
THE WITNESS: The number is 14-6 . 
THE COURT : Thank you . 
A The next photograph I have here is numbered Exh ibit 
14- 25 and this is a photograph of the field in the 
central portion of Allotment 901 and i t shows that 
field just aft er the initial c u ltivation preparatory 
to the s eed bed for the alfalfa crop in 19 76 . 
Q Please proceed with the photographs. 
A The next pho tograph is numbered Exh ibit 14- 33 and 
this is a ph otogr aph that was taken in Oct ober of 
197 7 just after the last cutting of alfal fa was 
removed from Allotment 901. 
The next photograph I have is Exhibit 14- 24 
which shows that same f ield with the al f al f a crop 
on the field in bales and shows peopl e ac t ually 
out removing the cro p from the field . 
The next exhibit I have is No . 14- 9 . This is 
a photogr aph taken in August of 1 976 . The photograph 
is a portrayal of Allotment 903 prior to development 
for the crop that is on the fie l d now. It shows the 
natural vegetation at that time in the central portion 
of t he 903 Allotment . 
THE COURT : 903 or 901? 
THE WITNESS : 903. 
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THE COURT: Thank you . 
A The next photograph is a photograph of Allotment 903 
in September of 1977 . It is Exhibit No . 14-26 and 
this shows Allotment 903 just after the seed bed had 
been prepared and the crop had been seeded into the 
ground and irrigation water is being applied to the 
field . 
The next exhibit is Exhibit 14-27 , and this is 
another photograph later in the month of September 
in 1977 , again showing Allotment 903 after the crop 
had been reared from the gro und. It shows how it ' s 
coming up after initial seeding and germination . 
I have here some additional photographs. The 
next one which is Exhibit 14- 30. This is a photograph 
taken in July , 1977 of the U.S . Geological Survey 
measurement site on Omak Creek . This is the site 
referred to as U. S . G. S . misce l laneous measurement 
site no . 1 . This photograph shows the configuration 
of the channel at that location which is a relatively 
even configuration. It also shows the nature of the 
stream channel bottom which is a very rough cobbley 
stream channe l bottom in which we have turbulent 
flow . 
The next photograph is Exhibit 14-31 . This is 
a photograph taken in July, 1977 of U.S . G. S . 
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miscellaneous measurement site no. 3 and this 
photograph shows that site to consist of a channel, 
very smooth channel cut across granite bedrock . 
The next photograph is Exhibit 14-32 also 
taken in July , 1977 of U. S.G.S . miscellaneous 
measurement site no . 5 on Omak Creek and this , again, 
shows an irregular channe l configuration and a very 
rough, cobbley stream channel bottom . 
The las t photograph I have here is Exhibit 14- 28. 
This is a photograph of the flume at the granite lip 
at the south boundary of Mr. Walton ' s property. This 
photograph was taken in June of 1976 and shows that 
there is no flow in the stream channel at that 
particul ar time . 
Q Now, I hand you what is Colvil l e Exhibit marked f o r 
identification 12- 3 and I ask you to state into the 
record what is set forth on 12-3, Mr. Kaczmarek. 
A Yes, Colville Exh i bit 12-3 is a soi l mapping symbo l 
key for the Bureau of Indian Affairs soil mapping 
system . This is excerpt directly from the publication 
titled Soil and Grazing Resources Inventory , Colville 
Indian Reservation, Bureau of Indian Affairs , Br anch 
of Land Operation Survey, 1959. 
I have included this third exhibit along with 
our soils mapping information because, although we 
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haven ' t shown a map of it here initially , when we 
began investigating the water requirements in 
irrigable acres in the No Name Creek Valley on 
Allotments 525 -- 526 , I mean , 892, 901 and 903, 
we relied upon the soil mapping delineations and 
the soil mapping information provided to u s by 
the Bureau o f Indian Affairs , and we actually went 
out in the field in the fall of 1975 when Mr . Marlin 
Harvey, who is the Bureau of Indian Affairs soil 
scientist who prepared the map, and he and I went 
over the mapping units and examined the property 
and we found them, we found the map to be very 
adequate. The classification under the Bureau of 
Indian Affairs classification system was quite 
satisfactory , so we initially relied upon that 
information in o u r preliminary planning and investi-
gation. We did find , of course , as I indicat e d 
here , we had to go back into the field to get some 
additional information that simply isn ' t included 
in the Bureau of Indian Affairs soil survey work , 
specifically information relating to available 
moisture holding capacity as well as some of the 
other parameters we wanted to get some refined 
information about . 
The other thing that we had a little doubt 
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about on the Bureau of Indian Affairs map , although 
the delineations are quite accurate , it wasn ' t on 
a controlled base , that is, we couldn't tell whether 
the scale was true or not so we had some question 
about meas uring actual acreage from the map , but 
otherwise --
Q But you did utilize that in connection --
A Yes . 
MR . VEEDER : Your Honor , the Colvi l le 
Confederated Tribes offer in evidence Colville Exhibits 
12-1 , 12- 2 and 12-3. 
THE CLERK OF THE COURT : Mr. Veeder , I don ' t 
have an Exhibit 12- 3 that has been marked . 
Iv1R . VEEDER : Oh, I ' m sorry . 
THE WITNESS : Here ' s a copy of it. 
THE COURT: Any objection to offered 12- l , 
-2 , and - 3 ? 
HR . SWEENEY: We have no objection . 
MR . PRICE : No objection , Your Honor . 
t·'liSS ECKERT : (Nodding no . ) 
THE COURT : Hearing none , these three 
exhibits are admitted . 
(Colville Exhibits 12- l , 12-2 , 
and 12-3 are admitted . ) 
MR . VEEDER : Has Your Honor had an 
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opportunity to look at those photographs? 
THE COURT : Yes. 
MR. VEEDER: If I could have those, I would 
make an offer on them, Your Honor . 
THE COURT : Any objection to the series of 
pictures? 
MR. PRICE: No objecti on, Your Honor. 
THE COURT : Hearing none -- I g uess we better 
make a record of what they are. 
That will be 14-l , -3, - 4, - 5 , - 6, -9, -2 4 , - 25 , 
-26, -27, -28, - 30 , -31, -32, and -33 will each be 
admitted. 
(Colville Exhibits Nos . 14-l, 
14-3 , 14-4 , 14-5, 14- 6 , 14-9, 
1 4- 24 , 14-25, 14- 26, 14-27, 
14-28, 14-30, 14-31 , 14- 32, 
and 14-33 are admitted . ) 
MR. VEEDER : Thank you, Your Honor . 
You may cross - examine . 
THE COURT: Any volunteers to lead off? 
Mr. Pr i ce? 
MR. PRICE : Thank you , Your Honor . 
Good morning, Mr. Kaczmarek . 
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MR. PRICE: I think I can keep this 
PAGE 1321 Kaczmarek - Direct 
30 
1 relatively brief . 
2 MR . VEEDER : Counsel, could I ask. you to 
3 talk into the microphone. I can ' t hear you back 
4 here . Maybe it ' s my old age . 
5 MR . PRICE : I will try to do so , Mr . 
6 Veeder . 
7 
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Q With respect to Exhibit 22 - - 22 - 1, Mr . Kaczmarek , 
is that a surface profile along the top of the 
colored port ion? 
A The top of the exhibit is a topographic profile of 
the land sur face along the line of section . 
Q Okay . What I am getting at is you have de l ineat ed 
a spring zone on t h ere which purports t o b e the 
area a t the nor th boundary of Walton ' s prop erty and 
the south boundary of Peters allotment , a nd could 
you step to t hat portion and point that out f o r us , 
please . 
A Yes , the spring zone , the No Name Creek spr ing zone 
is indicated on this exhibit at the juncture between , 
at the property boundary of Walton ' s proper ty a nd 
Allotment 892 by dashed line which extends from right 
to left back from the red Qoa material. 
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Q Now , if we were looking at the surface view of that 
section of land , actually the spring surface is r ight 
at the sur f a c e of the land ; is it not? 
A That is c orrect . And this dashed line we are 
referr ing to is the projection of the s u r face , t h e 
land surf ace i n t h e s pring zone , proj e cte d against 
t he l ine o f s e cti o n . 
Q So , the g r een portion , we must be l ooking b a c k across 
the valley a c ertain distance up , on an up- rise. 
A The green that is located above the dashed l ine , the 
dashed line being the land surface at the spring zone , 
the green above that and the line at the top of that 
green in particular delineates the land surface 
profile at t he location of the line of sect ion . 
Q Which is f urther away from spring zone. 
A As s h own o n Colville Exhibit No . 6 , it ' s loca t e d to 
the east o f the spring zone , approximat ely 200 or 
250 f eet. 
Q Is there any portion of that green area that 
delineates the surface of the water along the No 
Name Creek channel or directly above the spring zone , 
proceeding north? 
A I ' m not sure I understand the question . 
Q Well , if you proceeded north directl y from the s pring 
zone , does any portion of the green area depi c t the 
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actual surface area in elevation, or again are we 
back - -
A Of the spring zone - -
Q north of the spring zone . 
A Oh, the dashed line we show here depicts the location 
of the spring zone where it has been l ocated where 
we have observed d i scharge there , certainly a channel 
eroded into the surface here north of the spring zone , 
I haven ' t shown that on this exhibit . 
Q And again , that woul d be at a lower level t han the 
top of the green portion? 
A Yes, t hat is correct . 
Q All right , thank you. 
,. 
Now, did I understand you correctly that in the 
red area you call that an acclude [phonetic]? 
A Aquiclude. 
Q And the reason you have designated that i s that there 
is water there but it is difficult to produce water 
from that zone? 
A That is correct . 
Q I believe you made a statement that under certain 
conditions water from that aquiclude can contribute 
to the aquifer where water can be successfully 
withdrawn. 
A Yes, that is correct . 
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Q And have you made a determination whether or not 
would you point to the deepest well there in the 
middle o f the green portion, please. 
A The deepest well as shown here is Colville Wel l No. 1. 
Q All right, and as that well is pumped , it will create 
a cone of depres s ion; is that correct? 
A That is correct. 
Q And that cone of depression will extend southward 
and reach the red portion aquiclude ; is that correct? 
A It may. It will extend in all directions from the 
well. 
Q And is it possible then, that water from the aquiclude 
will flow back into the green portion area and 
contribute water to what we have designated as the 
aquifer, colored green? 
A That is correct. The area that I -- that is exactly 
what we were test ifying to earlier , and this condition 
is actually shown by the records of groundwater levels 
provided to us by the U.S . Geological Survey in which 
we found that under the season's pumping where we 
actually drew down the groundwater levels in the 
aquifer, oh, some 40 fee t at the Paschal Sherman 
irrigation we l l, some 30 feet at the Col ville 
irrigation well no. 1, some 20 feet down here at 
Colville irrigation well no. 2, there was groundwater 
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gradients runni~g from south to north away from the 
aquiclude materi al toward those wells and that it 
extended just a negligible amount into the area 
cal l ed Qoa , there were no doubt some very minor 
contribution of water from the Qoa at t hat time. 
The well Piezometer W 1 indicat e d t hat the effect 
did not extend as far south int o t he aquifer as the 
location of W 1 . This , again , demonstrates the 
very effect ive nature of this material in act ing as 
a boundary to the aquifer system and a barrier t o 
groundwater movement . 
All right, if t he we l ls in the area designated as the 
spri ng zone were lowered, drilled deeper to draw more 
wat er, is it a fair s t atement that it is reasonable 
to assume that they could conceivabl y draw more water 
from the aquiclude where the aquiclude would contri-
bute 
That would have to assume t hat they would be able to 
penetrate additional lenses of material down there 
whic h would actu ally allow them to a ttract water from 
the aquifer. 
Yes, I agree with that. 
We made that assumption . It woul d be my opinion 
that they woul d be able to lower t h e groundwater 
levels adjacent to this aquiclude an additional 
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amount and that that would contribute an absolutely 
negligible amount of water back into the aquifer. 
I t has been demonstrated this season by the same 
conditions. 
Q I see, okay. Now, you have indicated that the red 
area aquiclude area is not susceptible of producing 
water, and yet in that area there are other springs 
that we haven't-- that haven't been referred to at 
this point in time in your testimony; is that not 
correct? 
A Yes , that is absolutely correct. 
Q And those springs are developing water that are 
contributing both to beneficial use on the Walton 
property and that contribute to the flow of No Name 
Creek; is that not correct? 
A I'm not aware of that fact. We have certainly no 
measurement of discharge from those springs. There 
are small ones located along the foot of the alluvial 
fan , and Allotment H-894, there certainly has been 
surface water appearing at the base of those springs 
just west of the road . I observed that a number of 
times but I have never observed any evidence that 
indicates that that water enters Omak Creek or flows 
that far. Certainly , during the irrigation season 
I observed that when Mr. Walton is irrigating those 
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areas that there is a great deal of water ponded and 
flowing across that surface, but it is difficult to 
tell that is coming from any other source other than 
irrigation and that is nothing besides irrigation 
return flow . 
Q There is nothing to indicate that it might not be 
from the spring zone? 
A Sure, when he is not irrigating there is no surface 
f low across that area , so I have no reason to believe 
that those springs contribute to the surface f l ow in 
Omak Creek No Name Creek. 
Q What have you observed t hat those springs do ? 
A Well, I observed that there is a very wet area 
located along the road to the west side of the road 
in Allotment 894, that there is some -- oh, I'm not 
there is some grasses very typical of wet land growth 
in there. The soils in that area are somewhat wet 
and poorly drained. It is right at the base of a 
very l arge alluvial fan that comes down from the east 
from Kame Terrace that has been eroded and worked to 
form that fan. It is coarse gravelly material, sandy-
gravelly material , and, apparently, as you wou ld 
expect, there is a spring developed at the foot of 
i t where minor amounts of water drain out of that 
alluvial fan. 
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Q Were there any attempts by you or anybody with your 
firm to measure the amounts of water that were being 
contributed by that spring? 
A Not direct l y , no. 
Q Now, is the fact that there are springs occurring in 
the red aquiclude area consistent with your testimony 
that this is an area that is difficult to extract 
water or develop water from? 
A No, that is not correct . The springs are not occurring 
in the red aquiclude material . The springs I just 
described are coming out of sand and grave l alluvial 
fan coming down from the east and that is not shown 
here as being part of the aquiclude material. It is 
not shown as being part of the aquic lude material on 
Colville Exhibit No. 6. 
Q Let me ask you this , Mr. Kaczmarek: Is not the spring 
area that you are describing contained geographically 
in the area that you have marked red as an aquiclude? 
A Does it pertain geographically to that? 
Q Does it not occur below the green area? 
A Below, you mean south? 
Q Yes. 
A It is located in Allotment 892 south of the No Name 
Creek aquifer . That is certainly correct . It is not 
shown in the red area. You can see that plain on the 
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Q How would you designate that on your exhibit , then? 
A Well, if I had to project an alluvial fan coming 
down somewhere in this location on the side of it, 
it would show a big_ green area up here . 
Q Okay, and that obviously isn ' t shown on your exhibit, 
though; is it? 
A You are right . 
Q You referred in the deposition -- and I took liberty 
to comment on your statements in that deposition 
yesterday -- that certain periods of time you had 
observed water flowi~g over the granitic lip and, 
if I may approach the exhibit , this being designated 
the granitic lip . 
A That is correct. 
Q At various periods of time when you also observed 
that there was no flow over the spring zone at the 
portion where the red intersects with the green; 
is that correct? 
A No, that is not correct . 
Q Would you tell me what your testimony in that regard 
was? 
A I don ' t have it in front of me. I have to read it 
to see. 
MR . VEEDER : Before you proceed further, 
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will you look at the deposition to which Counsel is 
a lluding. 
MR . PRICE: Okay. I have notes, I do not 
have a copy of the deposition. Just let me read from 
my notes and maybe that will refresh your memory. 
MR . VEEDER: Your Honor, I object to this 
because there has been a transcript of the deposition 
and I think that is only fair to the witness that he 
see exactly what he said. 
THE COURT: I think he is entitled to examine 
the previous testimony after you have asked the 
question. 
Q (By Mr. Price) Mr. Kaczmarek , as I understood your 
testimony , you indicated in the spring of 1976 it 
was dry and that you observed a dry condition in the 
north zone at Walton's spring, yet water was still 
f lowing over the lip. 
Is that a correct statement? 
A I presume 
MR. VEEDER : I object to this. I object 
to this , and I want, first, I want to have him look 
at the --
THE COURT : Counsel, your objection is 
overruled. I already said he can look at it after 
he asked the question. 
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MR . VEEDER : I thought he was asking the 
question. 
THE COURT : Can you answer that? 
THE WITNESS: Yes, I will. 
A First, I need to ask a question . By Walton's spring, 
do you mean the No Name Creek spring zone designated 
on Colville Exhibit 22 -1 and -2? 
Q Yes, the spring zone. 
A Okay, in 1976 --
Q Spring of 1976. 
A -- I never observed a period o f time in which t here 
was no discharge from the No Name Creek spring zone. 
I did observe a very marked decrease in the discharge 
from the No Name Creek spring zone. I observed a 
decline in water level at the No Name Creek spring 
zone and there was no discharge in the No Name Creek 
spring zone north of Mr. Walton's propert y boundary. 
Q Okay. Now, if I may call your attention to 
MR . PRICE: If I may approach the witness, 
Your Honor. 
THE COURT : You may. 
Q -- a deposition taken on January 6, 1978, in Spokane. 
MR. VEEDER: May I approach this, Your 
Honor? 
THE COURT : Don't you have a copy of it? 
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MR. VEEDER : No, I don ' t . 
THE COURT: No, no, let ' s go back . Just 
both of you go back to your stations. You can read 
that and ask him if he recalls it. 
Q (By Mr. Price) Do you recall that particular 
deposition , Mr. Kaczmarek? 
A I recall that, yes. 
Q Question by Hiss Eckert to you : 
"Now, in 1976 with the spring zone 
that you referred to, was that producing 
or discharging any water, let's say in 
the spring of 1976? 
"A I believe I already answered 
that . 
"Q And the answer was yes? 
"A The answer was no. No, wait, 
I think what you -- would you restate 
the question. I ' m not sure I understood 
that . 
"Q The spring zone that you re-
£erred to, let ' s take it through the 
full year of ' 76. I believe you stated 
at one point it was dry when you observed 
that zone . Is there any time during ' 76 
when you saw that spring zone producing 
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or discharging any water?" 
Once again , objection by Mr . Veeder . 
Question by Miss Eckert . 
"Q I ' m referring to the entire 
spring zone . Was there any portion of 
t hat z one . 
"A Well , my previous statement 
to y o u is at the point I observed the 
spring zone was at the north boundary 
of Mr . Walton ' s property which meant 
the spring zone was dry . I did not 
observe it down on Mr . Walton's property 
simply because we did not have access 
to Mr . Walton ' s property at that time . " 
Now, d o you recall that testimony ? 
A Yes , I do . 
Q And do y ou r ecall stating during the o bservat ion that 
the spring z one was dry , that there was water flowing 
over the lip? 
A Absolutely not . You just read it to me . If you will 
refer back a few pages in that deposition , I ' m sure 
you will find that Miss Eckert ' s question refers 
specifically to the location where I looked at the 
spring zone at the north boundary of Walton ' s 
property and it was certainly dry at that point. I 
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also indic ated that I did not have a ccess to Mr . 
Walton's property and I did not go downstream to 
see whether there was flow there down below or not. 
Q You didn ' t have to have access to Mr. Walton ' s 
property, Mr . Kaczmarek 
MR. VEEDER : I object. This is argumentat i ve , 
Your Honor . 
THE COURT : Ask the ques t ion , Counsel. 
Q (By Mr. Price) -- t o look at the granitic l i p. The 
granitic l ip is beyond the end of Mr . Walton ' s 
pro perty . 
A Mr. Price, you j u s t asked me if I saw a t i me at whic h 
there was no d i sch arge at the spring zone and that 
there was flow a t the grani te lip , and my answer to 
you is no. 
Q You never saw that . 
A And that is entirely consistent with what you just 
read there . I was never a llowed access t o Mr . 
Wal ton ' s property at any time where I went down and 
observed no flow in a spring zone i n 1 976. 
Q Fine . That ' s - - I ' m not trying t o misstate or 
misquote you , Mr. Kaczmarek . I ' m just --
A I can ' t hear you , Mr . Price. 
MR . VEEDER: I can ' t hear . 
Q I ' m not trying to misstat e you or misquote yo u. 
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THE COURT: Remarks of Counsel will be 
stricken . Ask the next question. 
Q (By Mr . Price) Mr. Kaczmarek , Mr. Watson testified 
that he observed on occasion periods when there was 
no spring -- no flow in the spring zone and yet there 
was water flowing over the granite lip. He testified 
to that yesterday . Do you recall? 
A No, I don ' t recall that . I don ' t know that he 
testified to that or not . I don ' t recall him saying 
that. He may very well have, but I didn ' t hear him . 
Q Okay , so your statement now is that you never observed 
that condition at any time whether it was in the 
spring of 1976, 1977, or any other time when you 
were out on the property? 
A I ' m not sure I understand what you mean by "that 
condition ." 
Q No flow in the spring zone and yet water flowing over 
the granite lip. 
A I never observed that condition in 1976. 
Q My question now is, did you ever observe that 
condition at any time you were on the property? 
A No , I don ' t believe I ever have observed that condition 
while I was on the property. I certainly looked at 
the records from U.S . Geological Survey report and 
the records that they sent to us and there are several 
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times in those records in which there was no flow 
at Walton's surface diversion at B, at the flume, 
the measuring device , and no flow at the granite lip . 
Now, from that condition, I would presume that there 
was no flow from the spring zone at that time . I 
have not personally, physically walked up and observed 
at any particular point in time that there was no 
flow in the spring zone . The times that I have been 
down through the spring zone have normall y been when 
there was developed water from the Colville Confeder-
ated Tribe being discharged through the spring zone 
inthe creek channel and I was in the process of 
walking down through there making sure it didn ' t 
overflow the banks and flood Mr . Walton ' s field . 
Q Mr . Kaczmarek , have you personally been on the lower 
portion , southern portion of Mr . Walton ' s property 
just where it appears with the granitic lip? 
A Yes , I have . 
Q And have you ever observed occasions in terms of the 
soil whether it ' s muddy or wet in that area? 
A Just in general terms , yes, I have . 
Q Is it more so, is it more muddy, swampy, than other 
parts of the stream channel to the north? 
A Well, referring to the specific stream channel , it ' s 
a stream channel. It doesn ' t look any different 
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than a stream channel up above. 
Q The ground surrounding, on either side of this, 
A Yes, the land adjacent to the spring channel in the 
south , near the south boundary of Mr . Walton ' s 
property is an area of , evidently, poorly drained 
soils . They are somewhat wet. The vegetat i on there 
is the type of rye grass that indicates that i t is 
a poorly drained soil. This is very typical o f what 
we would expect with a granite lip at that location 
which retards downward drainage of water from that 
area . 
MR . VEEDER : Your Honor, I ' m go1ng to have 
to request and I'm going to move to strike the question 
which Mr . Price as to whether Mr . Watson testified 
in regard to the dry area of the spring zone . It was 
represent ed into the record here that Mr . Watson had 
testified i n regard to the spring zone be i ng dry , and 
his testimony pertains , as Mr. Kaczmarek ' s testimony 
pertains , to the area north of Mr . Walton ' s property . 
Now , I realize we don't have the transcript here . 
I want the record to show a motion to strike . We will 
verify it when we have the transcript, and I will 
renew the motion at that time , Your Honor . There was 
a misstatement there. 
THE COURT : I think , if I recall the 
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episode , the witness said he did not recall any such 
testimony, so I see nothing in the record that is 
prejudicial. I will deny the motion. 
MR . VEEDER: Well, it was a misquote from 
Mr . Watson's testimony , Your Honor. 
THE COURT : That is all right. Proceed . 
Q (By Mr. Price) Mr . Kaczmare k, do we have , in effect , 
two aquifers i n the area that we are talking about 
here, and by that I mean, do we have an aquifer north 
of the granitic lip and do we have another area that 
would, if the soil were conducive, constitute another 
aquifer below the granite lip? 
A Well , I don 't -- I don ' t understand your statement 
or question . 
Q Well, what I'm getting at is , there seems to be quite 
a granite protrusion here that seems to segregate 
the northern portion of this valley from Allotment 
901 and 903 down below . 
A That ' s correct , yes . 
Q And how do you describe that in geological terms? 
Are they still considered one aquifer or are they 
two separate aquifers? 
A lrJell, Mr. Price, there is no aquifer near the granite 
lip . 
Q Well, my point is , irrespective of the fact that the 
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soils may not be conducive in the red , would you 
describe these as two indepe ndent acquifers , two 
independent geological basins? 
A Wouldn't describe them as an aquifer at all. We are 
looking at two areas of very fine-grained sedimentary 
deposits. They are very obviously separated from 
each other . 
Q There is quite a contribution to the lower water table , 
and I ' m talking about 901 and 903 as being a lower 
\-Tater table as opposed to the area above the granite 
lip in terms of precipitation and in terms of the 
boundaries of the watershed boundaries that have been 
shown in Exhibit 7, previously admitted into this 
proceeding; is that not correct? 
A Mr . Price, I don ' t understand what you mean by the 
lower water t able . We are discussing materials down 
here that we have already described as being quite 
fine-grained, impermeable materials which preclude 
any substantial groundwater movement or development. 
We have two test holes in to show it, and I don't 
understand what you are referring to as the water 
table down in that location. 
Q The Exhibit 7 designates a watershed boundary and 
segregates it out so that approximately 45 percent , 
as I read the figu res , of the entire watershed 
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boundary contributes to the lower area below the 
granite lip in terms of precipitation and whatever 
else, and my question is, from a geological standpoint 
what happens to that water in that part o f the 
watershed boundary? I take it it does not contribute 
to the area above and to the north of the granite 
lip? 
A Well , that is a very pertinent observation. Water 
runs downhill . It runs off into No Name Creek and 
into Omak Lake . 
Q Okay, so there is about 45 percent of the precipitation 
that is available 
MR . VEEDER : I object , Your Honor. There is 
not hing in the record on what he is saying. 
THE COURT: Counsel, he is on cross-
examination . I will let him proceed. 
Q (By Mr . Price) In connection with Exhibit 7, whatever 
your office has designated as the amount of watershed 
boundary a llocated to 901, contributing to 901 , for 
whatever that figure is , that water is all contributing 
below the granite l ip; is it not? 
A What do you mean "con t ributing ," Mr . Price? We d i dn ' t 
allocate anything or say anyth ing was contributing . 
We have indicated that the watershed , t he sub-basins 
are shaped such that in certain areas within that 
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watershed drain across Allotments 901 and 903. That 
water certainly is not contributing to anything 
besides f l ow in No Name Creek at the time we have 
precipitation and runoff . It is not available for 
development . That is amply obvious. 
Q What about the springs that Mrs. Timentwa Sampson 
talked about in 901 and 903 that she once preserved 
and does not want disturbed as part of the extension 
and modification of the lease agreement? Where is 
that l ocated in this red area below the granite lip? 
A It ' s not located in the red area be l ow the granite 
lip . 
COURT REPORTER : Just a moment , please . 
Woul d you speak up, please. 
Q Ny question was ,it is located below the granite lip ; 
is it not? 
A Well , by "below, " I presume you mean downstream from 
the granite lip. 
Q Well , south of the granite lip. 
A Yes, there is a spring which Mrs. Timentwa t estified 
to which I did not testify to which is l ocated , oh , 
directly north of Allotment 903 which during the 
spring o f the year there is some sur face flow from 
that spring. By mid- June normally the surface flow 
does not reac h No Name Creek. Now , in fact , I can 
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only think of one time during spring runoff, I think 
in March of 1976 , when I actual ly saw f l ow from that 
very small spring enter No Name Creek . Certain l y it 
is not a developable supply of water , if that is what 
you are impl ying . 
Q Maybe you can j ust wai t for my question and we will 
get there . 
Where does the water come from that suppli es 
t hat spring , Mr. Kaczmarek? 
A There is a very smal l ground - - basin, very smal l 
area within the No Name Creek watershed which is a 
smal l sub- basin and i t contributes runoff that falls 
within that area , precipitation and any r unoff that 
takes place within that very small little basin , 
drains i nto what we geologically refer to as a Kame 
Terrace deposit . There is a very smal l deposit of 
gravel r esting in a depression where the meltwater 
channel deposited t he kame terrac e grave l s cut a c r o ss 
the rock spur ther e and there is a littl e bit of a 
catchment up t here and that fi l ls up with the water 
in the s pring and drains out through t h e bottom of 
that gravel deposi t , very similar to the type o f 
deposits that we showed on the geologi c cross- sections 
yesterday where t h ey are perched up on the side o f the 
bedrock va lley and water runs in the top during the 
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recharge season and runs out through the bottom the 
rest of the year until the thing goes dry. 
Q That is not depicted on your Exhibit 22 - 1 ; is that 
correct? 
A That is certai nly not . 
Q And the waters hed boundary area that wou ld contribut e 
t o that would be designated on your exhibit that you 
have just -- that you are pointing t o there . Maybe 
you could read the number . I can ' t see it from this 
f ar . 
A I didn ' t unders t and the question . 
Q Could you read the exhibit number? 
A This is Exhibit 12- 1, the soils map of No Name Cr eek 
b as i n . 
Q And on that exhibit could you point to t h e watershed 
boundary in Section 23 and 26 with your pointer? 
A Wel l , t he watersh ed boundaries of the No Name Creek 
b a s in are l o cated as shown here on the exhibit . 
Q And that area is not contributing to t he portion above 
t he granite lip ; is it? That watershed boundary 
drains and contribu tes solely to the area below the 
granit e lip, 901 and 903 . 
A Well, Mr . Price , cert ainly the sub- basins of the 
watershed are not drawn on this f~gure. I d i dn ' t 
draw them. I ' m not famil i ar with them. I can ' t tel l 
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you whether it does or not , not precisely. 
Q I see, and you have made no measure ments of the amount 
of water that is contributed by this spring on 901 
or 903 , I ' m not familiar with which it is, in terms 
of the contribution it might make up through and 
until June of any part icular irrigation season. 
A I have walked up and observed it a number o f times. 
There has been a discharge there of less than a 
gallon per minute . 
Q And --
A At the times I have observed it. 
Q And there have been no attempts to develop that or 
see if that could be developed to date; is that 
correct? 
A Not so far as I 'm aware . 
Q Okay . Do you know why Mrs . Sampson does not want 
that --
MR . VEEDER : Obj ect to the question, Your 
Honor. Why would he ask 
THE COURT: He hasn't asked the question 
yet, Counsel. 
Ask the question. 
Q (By Mr. Price) Are you familiar with why Mrs . Sampson 
was concerned in signing this lease that that 
particular water source not be disturbed? 






























MR. VEEDER : I object to the question , Your 
Honor . I don't think he should be called upon to 
analyze what was in Mrs. Tirnentwa Sampson ' s mind . 
THE COURT: Sustain the objection . 
Q (By Mr. Price) Mr . Kaczmarek , you had an exhibit 
that showed the aquifer looking down on the entire 
valley . Could we refer to that, please . 
A Yes, that is Colville Exhibit No. 6 which is actually 
the general geologic map of the No Name Creek basin. 
Q Mr. Kaczmarek, calling your attention to the extreme 
north-northwest corner of that exhibi t, as I understand 
it, you depicted in green a portion of the No Name 
Creek aquifer; correct? And corning down to the bottom 
of Section 9 . Okay . 
A No, this is the bottom of Section 9. 
Q All right, and there is a green area in there that 
is colored in a part of the No Name Creek aquifer . 
A Are we -- what area? 
Q Could you just outl ine that area? 
A What area are we referring to? 
Q From the bottom of Section 9 northward. 
A Yes, within the aquifer delineation , is that what we 
are asking about? 
Q Yes , yes , all right. And does that water contribute 
naturally to the southern portion of the No Name Creek 
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aquifer or does it contribute only to the extent that 
as the so.uthern portion of the aquifer is drawn down 
by pumping that water then contributes by flowing 
southward? 
The groundwater within the entire area delineated in 
green, Qowl, glacial outwash deposit that comprises 
the No Name Cr.eek aquifer, all of the. groundwater 
within that area contributes to the No Name Creek 
spring. 
Were you present when the United States Geol ogical 
Survey put on , or testified that as the pumping 
continued through t he irrigation season, the effect 
of it moved further north into that portion of the 
aquifer? 
Yesr I was present. 
And do you ~gree with that? 
Wel l , in the first place, I don ' t agree that that was 
what they testified to . What they testified to is that 
there is a groundwater divide located between Well 
Site Locations 2 and 3 and that the effect of pumpi~g 
caused that groundwater divide to migrate to t he 
north . It has been my opinion and I have testified 
to this to you s .everal times, and it is my opinion 
now, that no groundwater divide exists, the 
groundwater divide being a phenomenon where the 
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groundwater moves northward from a l ine cutting east 
to west across the. valley and a l so southward from 
that line . I have never seen any evidence that would 
indicate that such a feature exists. I would be 
very surprised if it could exist in a location l ike 
that . U.S.G.S. reports s uggest t hat this phenomenon 
exists by virtue of water l evel e l evations observed 
in the well at locati on 1 and the well at location 3 , 
both of which are outside t he confines of the aquifer, 
drilled into lake bed sediments . 
Q Mr. Kaczmarek, I guess I wi ll try again. 
As the pumping continues to the south of the 
aqui f er that we have outlined in Section 9, does that 
increase the draw from that portion of the aquifer 
in Section 9? 
A No , the entire area within the green delineation 
cont-ributes to the spring zone and to wells that 
are being pumped in t he aquifer at any given time 
that there is a discharge or withdrawal from the 
aquifer . 
Q So, you are stati~g t hat the elevation, water elevation 
in that portion of the aquifer i n Section 9 will 
always be at the same elevation as any other portion 
i n the aqu ifer? 
A I certainly did not say that, Mr. Price. 
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Q Okay. Well, let me try it from this standpoint. 
What portion of the aquifer does the portion 
in Section 9 constitute of the entire green area? 
A What do you mean, what portion percentage- wise? 
Q Right . 
A I have never made a measurement of it . It is part 
of the aquifer. 
Q Okay. Then , if you don ' t agree that the elevation 
in that portion of the aquifer will remain constant 
with the elevation of the rest of the aquifer , how 
does it relate? 
A Well , Mr. Price , very obviously if we have withdrawals 
t hrough natural discharge through the spring zone or 
i f we have pumpage of groundwater wi thdrawal through 
wells in any porti on o f the area de l ineated on 
Exhibit 6 of the No Name Creek aquifer, at any such 
time that these withdrawals exceed the amount of 
recharge entering the aquifer at that time, there 
will be a decrease in the amount of storage in the 
aquifer , groundwater levels will decline . We know 
that they decline most rapidly adjacent to the area 
of withdrawal and that ultimatel y these effects 
extend into the ent ire aquifer . 
Q Okay. Let's assume a conditi on that Mr . Watson 
testLfied to, in early ' 76, ' 75 when there was no 
WAYNE C. LENHART 
COU RT REPORTER 
SPO K ANE, WASHINGTON 


























change, relatively no change in the water level in 
the aquifer. Would the elevation in the portion of 
Section 9 , in your opinion, be the same as the 
e levation of the water table in the lower section of 
the aquifer? 
A The elevation? 
Q The surface elevation of the water table. 
A Well , U.S. Geological Survey records continuously 
show a gradient from north to south toward the spring 
zone. The e l evations can't be the same. They are 
not the same. 
Q They are not the same? 
A If we are referring to the normal condition of flow 
out here, I certainly -- the natural condition out 
here is the groundwater is moving from north to south 
in the aquifer and that requires a gradient from 
north to south for the groundwater to move. 
Q Have you calculated the storage capacity of the 
No Name Creek aquifer? 
A No . 
Q You haven't? 
A I can't hear you . 
Q You have not? 
A No , sir, I have not. 
Q Have you ever done so in any program in which you 
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have been involved, calculated the storage capacity 
in a particular aquifer? 
A We have made estimates of storage capacity in aquifers. 
Q Have you made an estimate in this case? 
A Not in this particular case, I haven't, no. 
Q All right , to your knowledge, there is no pumping 
for irrigation purposes being withdrawn from that 
portion of the aquifer within Section 9? There is 
no actual irrigation well established there; is 
there? 
A Not in Section 9, no , not to my knowledge . 
Q And yet , we are -- you are testifying that that is 
a portion of the aquifer that water -- that would be 
available is somebody chose to put a well there and 
produce from it. 
A It is available, yes. 
Q Okay . 
A So long as the groundwater levels are sufficient to 
provide adequate water for pumping . 
Q And at this time that hasn ' t been developed? 
A That is correct . It ' s been developed by means of 
pumping from the other irrigation wells in the basin 
to the south . 
Q But that only affects them through the cone of 
depression . It doesn't directly draw water out of that 
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portion; does it? 
A It certainly does . 
Q Through the cone of depression? 
A It's part of the aquifer. Pumping in the aquifer 
removes water from the entire supply of water available 
in the aquifer. 
Q But you can place two pumps close together and increase 
your output ; can ' t you? 
A I don ' t understand the question. 
Q Well , you can't expect to place one pump at the 
southern portion of this aquifer and expect to 
maximize the amount of available water from that 
entire aquifer ; can you? 
A I don't think that it makes any difference where you 
put it so long as it ' s in the aquifer and drawing 
water from the sediments in the aquifer . Certainly 
the capacity might be affected on a limited ext ent 
by the presence of a boundary here , that sort o f 
thi~g, but it ' s withdrawing water from the entire 
aquifer . The entire aquifer system contributes to 
the pumping discharges and the natural discha~ge 
from the No Name Creek spring zone . 
Q But the pump can only draw in accordance with the 
specific yield of the property . 
A Specific yield has very little to do with a pumping 
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Q Doesn ' t it seem strange to you that the Tribe went 
to the expense of putting in three different wells 
if they could have put in one well and withdrawn 
all the water 
MR . VEEDER : I will object 
MR . PRICE : Excuse me, the Reporter didn ' t 
get my question and I would like to repeat it for 
him and then you can make your objection if that ' s 
all right with the Court. 
THE COURT: Repeat the question . 
Q (By Mr . Price) Does it not seem strange to you that 
the Tribe went to the expense of placing three \vells 
in the aquifer if , in fact , they could put one well 
in and produce all of the water that they could 
produce f rom that aquifer? 
A Mr. Price , - -
THE COURT : Before you answer, there is an 
objection. 
MR. VEEDER : I have an objection, Your 
Honor. I think that, one, this is an argumentive 
question . Secondly , Mr. Kaczmarek had nothing 
whatever to do with the location of the wells and 
I think it is cal ling for him to try to interpret 
what is in the minds of the Colville Confederated 
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Tribes as to why he thought it might be strange . 
THE COURT : I will sustain the objection . 
MR . PRICE : Your Honor, I don ' t believe 
I'm asking for a conclusion as to what was in the 
minds of the Colville Confederated Tribes . 
THE COURT : You can rephrase it without 
asking about the opinion of the Tribe. 
MR . PRICE: All right. 
Q Mr . Kaczmarek, an irrigation well in that portion of 
Section -- of the aquifer in Section 9 could develop 
water for irrigation purposes; could it not? 
A Well, I think that there is every indication that 
a high capacity irrigation well could be successfully 
constructed and used in that portion of Section 9 
that contains the No Name Creek aquifer , yes. 
Q All right, thank you. 
And as of this date, that has not been done ; has 
it? 
A That is correct. 
Q Mr. Kaczmarek , you testified that you observed on 
certain occasions, maybe more than one , that when 
Mr . Walton diverted water into his sump area that 
there were occasions when it stopped the flow of 
water over the granite lip; is that correct? 
A There was one occasion where I witnessed that taking 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE. WASHINGTON 




























Q Did you make any observations that as a result of 
the combined pumpi~g of the Tribe and Mr . Walton 
this past summer that the entire flow of the No 
Name Creek ceased entirely in late October? 
A Well, I think the records that have been provided 
to us by the U.S . Geological Survey certainly indicate 
that the pumping in the aquifer, the pumping withdrawal 
from the aquifer, Mr . Walton ' s wells , and the Tribes ' 
wells, caused a decline in the groundwater levels 
in the aquifer that have brought them down below the 
elevation of the relat ively impermeable aquiclude 
mat erial that forms the dam to the south end of the 
aquifer and there was no water spilli~g over the dam 
at that particular time, yes . 
Q And have you made a determination t hat irrespective 
of whether or not the Waltons extract any water 
whatsoever from the groundwater table, that if the 
Tribe pumps the amount of water which it testified 
to that it needs in connection with allotments south, 
or north of Walton , that , in fac t, that same 
phenomenon may occur? 
A No, I haven ' t actually gone into any computation or 
calculation on that basis. In answer to your question, 
no , I haven ' t . 
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Okay. Going to Exhibit 23-3, Mr . Kaczmarek, it 
followed a series of exhibits that you were showing 
cross- sect ion that incor porated a portion of Omak 
Creek. Now , as I under stand your testimony , the 
green area and the yellow areas as designated are , 
as opposed to aquiclude , are what is the opposite 
of that , alluvial or areas that transmit water more 
readi l y? 
Well , the material shown on Colville Exhibit 23~ 3 
that we are referring t o here include the green 
area , the Qowl , which comprises the No Name Creek 
aquifer material , and the other material that you 
are re f erring to is designated in yel l ow and that 
is the Qal which is the alluvium a l ong t he Omak 
Creek channel . 
All right . Now , my question was , these materi als 
transmit water that are susceptible of being bene-
ficially produced ; is tha t correct? 
Well , very generally, obviously No Name Creek aquifer , 
materials in it have been a very productive aqu ifer . 
We have observed that t he sediments along t he No Name 
Creek channel, that is , the a l luvium a l ong the No 
Name Creek channel consist , in general terms , o f 
sand and. gravel and we would expect it to be a b le 
t o produce a certain amo unt of water too , under 
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Q I think you are referring to Omak Creek channel rather 
than No Name . 
A This is the Omak Creek channel. 
Q Right. 
A Oh , did I say No Name? Excuse me . 
Q I thought you did . 
Now, in your testimony about this particular 
exhibit, you indicated that there was no contribution 
in your estimation from the Omak Creek channel at 
that point to the No Name Creek aquifer; is that 
right? 
A I don't believe that is what I said , no. 
Q All right. Then, your testimony is , that in fact, 
Omak Creek is contributing to the No Name Creek 
aquifer at that cross-section? 
A Mr . Price, we certainly have been of the opinion 
right along that there has been contribution , a 
component of recharge to the No Name Creek channel 
up -- aquifer, I mean from the Omak Creek channel 
in those areas where it flows across the surface of 
the No Name Creek aquifer material. The Omak Creek 
channel in that location is a channel which is perched 
well above the level of the groundwater in the No 
Name Creek aquifer . This is really a typical example 
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of two situations that you commonly find existing in 
a situation where a stream flows across an aquifer . 
One is where you have a stream-connected aquifer and 
in that sort of situation changes in the groundwater 
level affect the amount of water in the stream channel. 
In this situation we have a perched aquifer. Certainly 
there is a perched stream, excuse me, and certainly 
there is a certain amount of infiltration and leakage, 
infiltration and percolation from the stream down to 
the groundwater in the No Name Creek aquifer, and 
Mr. Watson testified yesterday as to the extent of 
that contribution and how it was measured, and that 
is what we have there, and, of course, the groundwater 
level in the aquifer, the No Name Creek aquifer, has 
no influence on that amount of contribution . 
It is a very similar situation to, oh , an 
irrigation culvert carrying a ditch, an irrigation 
ditch across a road ditch where you have water in 
the road ditch below the culvert and you have a 
little leakage outside of the culvert but the level 
of water in the road ditch down below that culvert 
doesn't have any impact on how much water flows out 
of the leakage in the culvert carrying that irrigation 
water across the ditch . 
Q I was just trying to clear up a point that my notes 
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reflect yesterday you said this was a perched, and 
Mr. Veeder asked you to describe what a "perched" 
situation meant, and you went on to say that there 
was a seal underneath the Omak Creek in this area 
that prevents , as I understood it , percolat ion from 
the creek into the No Name Creek aquifer , but, 
apparently , I misunderstood that . 
A It retards it . . There is a difference in permeability 
along the interface between these materials and in 
the alluvial material and certainly we witnessed 
that at the location -- may I approach the exhibit 
at the location of the Omak Creek or what we refer 
to here as the Paschal Sherman observation well and 
the piezometer installed by the U. S . Geological 
Survey at P- 1 and in the observation of -- in records 
of the groundwater. levels in the Paschal Sherman 
domestic welli both of those wells. The groundwater 
level in the aquifer, elevation- wise , in the No Name 
Creek aquifer has been below the -- quite a distance 
below the stream channel and the water in the steam 
which , of course, indicates it is a perched stream. 
Q As a matter of fact , the stream, Omak Creek, never 
does come into contact with the surface level of the 
No Name Creek aquifer ; does it , at any point that 
you measured? 
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A I -- into contact? 
Q Correct. 
A Not that I 'm aware , not in physical contact . 
MR. VEEDER: I think there is a confusion . 
A I ' m not sure . 
MR. VEEDER: On the surface of the aquifer. 
THE COURT : Just a moment . He is examining 
the witness . 
MR . PRICE : Thank you , Your Honor. 
Q You have drawn a line, a blue line across there as 
depicting the highest level of the surface of the 
water in the aquifer . 
A That is correct. 
Q And then you describe the creek as being perched 
above it. There is no particular significance in 
that being perched above it since the entire Omak 
Creek is perched above the surface leve l of the 
waters in the No Name Creek aquifer at all points ; 
isn ' t it? 
A There is a great deal of significance attached to 
the fact that the stream channel is separated from 
the groundwater table throughout the extent of the 
area where the stream flows across -- where Omak 
Creek flows across the No Name Creek aquifer . The 
significance of that separation is the fact, as I 
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described to you a moment ago, if they were in contact, 
which they are not and which the record shows t hat 
t hey have not been, then lowering of groundwater table 
in a stream- connected aquifer which we did not have 
here will deplete surface flows, affect surface flow, 
and in that sort of situation the surface water in 
the stream is an extension of the groundwater system 
and drops the levels in the groundwater system, it 
affects the amount of water in the stream and we don ' t 
have that type of situation here. We have got a 
perched stream which contributes a certain component 
of recharge to the aquifer certainly, but fluctuations 
in groundwater levels in the aquifer have no impact 
on the surf.ace discharge in the stream or the amount 
of contribution that the stream makes into the aquifer 
system. 
Are you saying that the amount of flow in Omak Creek 
will not vary the amount of contribution that is being 
made to the aquifer? 
No, I didn't say that. I said that the groundwater 
levels in the aquifer beneath the stream have no 
impact in this case on the amount of contribution 
from the stream. 
I understand that. Do you have an opinion, then , as 
to whether or not an increase in a flow in Omak 
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Creek will add more contribution to the groundwater 
table? 
Yes, I do. 
And what is it? 
Well, it is my opinion that the fluc.tuations in the 
stage, in other words, in the amount of discharge 
in the Omak Creek stream channel, will have a small 
effect , very slight effect , upon the amount of water 
being contributed through the stream channel into 
the No Name Creek aquifer. 
What you ' re saying is that it will add more if there 
is more water; it will add less if there is less 
water. 
To a minor degree, yes , that is correct. 
Mr. Kaczmarek, is there any particul ar reason in 
usi~g different scales for the horizontal versus 
t he vertical scale on these exhibits? 
Yes, there was . 
And what was that? 
Well, so I could portray this in the most presentable 
fashion on t h e exhibit without using a piece of paper 
the size of that monster over there. It is simply 
the best way to show what we are try in g to show. 
Is it a fair statement that this pictorial is somewhat 
deceptive in terms o f the actual cross-section? 
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A Oh, no, absolutely not. 
THE COURT : Counsel, I think the Court is 
well aware of the reasons for differences in vertical 
and horizontal scale depicted, so don ' t worry about 
it . 
MR . PRICE: Thank you, Your Honor. 
THE COURT: Counsel, maybe it ' s a good time 
to take our morning recess. I ' m looking for a logical 
place to break . 
The Court will be in recess fifteen minutes . 
THE BAILIFF : All rise . Court stands in 
recess for 15 minutes . 
(Morning recess is taken . ) 
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THE BAILIFF: All rise. Court is reconvened 
following recess. Please be seated. 
THE COURT: Proceed, Nr. Price. 
MR. PRICE: Thank you, Your Honor. 
Q Mr. Kaczmarek, I'm going to go back to our deposition 
and try one more time about conditions in 1976. 
Referring to page 15 of that deposition: 
"Q (By Miss Eckert} Now , let ' s 
say in the spring of 1976 did you ~gain 
have occasion to observe the condition 
of No Name Creek at those points, say 
north of Walton property and then by 
the granite lip. 
"A In the spri~g of 1976, yes, I 
did. 
"Q Can .you describe for us to the 
best of your recollection the condition 
of the creek at that time ." 
lvlr. Veeder wants to be more specific. 
"MISS ECKERT: Well, the 
witness has described, himself, where 
he has seen it . Perhaps he can be 
more precise and tell us where he saw 
it . 
"Q I 'm talki~g about the spri~g 
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of ' 76, yes, .sir. 
"A I ' m trying to recall exactly 
what we saw at the same points at the 
north boundary of the Walton property 
in the No Name Creek spring zone . As 
I recall , the thing was dry. There 
was no discharge at that point. At 
the south boundary, at the granite 
lip, there was a very similar situation 
to what we observed the previous year . 
There was a very small flow of water . " 
Do you recall that testimony? 
A Yes , I do . 
Q Is it still your testimony this morni~g that you 
never made any such statement? 
A Mr . Price , 
Q Just answer my question , Mr. Kaczmarek. 
A I certainly made the statement that you read in t he 
deposition. 
Q Fine. Thank you . Now , where was the water corning 
from, in your opinion , that was flowing over the 
granite lip in ' 76 as well as ' 75 when you observed 
the same situation occurring? 
A From the No Name Creek spring zone. 
Q But you observed that there was no water , that it was 
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dry , in the spring zone, on those two occasions . 
I observed that the spring zone was dry at the north 
boundary of Mr . Walton ' s property . Certainly , that 
doesn ' t mean that there was no discharge south of 
that northern boundary down in the spri~g zone that 
extends southward into Mr . Walton ' s property. I 
simply stated that I had no opportunity and access 
to the land and walk down and observe that discharge 
on Mr. Walton ' s property. 
All right . We have had a lot of testimony about 
trying to measure the water from the spring zone 
north of Walton ' s property and from those figures 
derive· how much water is coming into the No Name 
Creek aquifer. 
How far down into Walton ' s property does this 
spring zone protrude beyond the red mark that you 
have there, which it must do . 
No , it doesn't. 
It doesn ' t? Well, where does the water come from, 
then, Mr . Kaczmarek? 
The water in the spring zone , Mr. Price? 
Yes, that is dry at the north , at Walton's north 
boundary, the spri~g zone is dry. Now, where is 
the water coming from that is going over the lip? 
Well, Mr . Price, if the spring zone is dry , it 































obviously doesn't have any water in it . The granite 
-- the water that I observed going over the granite 
lip in the spring of 1976 that I just testified to 
you is comi~g from the spring zone on Mr . Walton's 
property south of the north boundary of the Walton 
property and I observed that the only point where I 
could access t hat spring zone at that time at t he 
north boundary of Mr. Walton's property, the spring 
zone was dry . I could not observe what was taking 
place down below that location. However , it is my 
opinion that the water discharging over the granite 
lip at that same period of time came from the spring 
zone and that portion of the spring zone located on 
Mr. Walton ' s property south of his north boundary. 
Q Would it be very critical then as to where you made 
your measurement as to the outflow of the spri~g 
zone in terms if you were trying to convert that back 
and trying to figure out how much water was going 
into the No Name Creek aquifer ; wouldn 't it? 
A Yes , it would make a difference where you took such 
measurements . 
Q I have no further questions. Thank you very much, 
Mr. Kaczmarek . 
THE COURT: Does the State have cross-
examination? Miss Eckert? 
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Q Mr. Kaczmarek, you have been referring to the words 
aquifer and aquiclude. Could you explain for us the 
difference between those two terms? 
A Yes . In the No Name Creek Valley as we have applied 
this terminology here in the No Name Creek basin, 
we have defined the aquifer materials as those which 
are capable of producing substantial amounts of 
water , in the neighborhood of 500 to 1,000 gallons 
a minute, whereas we have used the term aquiclude 
to refer to material which produces only small amounts 
of water to water wells . In this case , we have 
selected a figure of less than 10 gallons per minute. 
The reason we picked that is normally the stock water 
wells or domestic water supply needs in the 
neighborhood of 10 gallons a minute as a minimum 
figure for practical use . 
Q Okay. So, the distinction is based on practicabil ity, 
basically; is that correct? 
A To a certain extent. It is also based on the 
character of the materials and their ability to 
yield water to the water well . 
Q Okay. Now, you indicated the line was somewhere, 
500 to a thousand gpm would be an aquifer in the No 
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Name Creek area; is that correct? 
A In this particular instance - -
Q In other instances what would be considered to be an 
aquifer in terms of gallons per minute? 
A What do you mean 1 " in other instances "? 
Q Well , in your experience 1 what other ranges of 
production have you used the term aquifer for? 
A Wellr I think I see what you are asking me . 
Certainly, in an area of extremely short water 
supply where there is no other source of water , 
people have been known to use extremely de minimis 
amounts of water and categorize the supply of such 
groundwater as an aquifer, but 1 certainly r that is 
not the sense that we are using the terminology 
that we are applying the terminology to No Name 
Creek Basin . 
Q Okay . Now , with respect to the soi l surveys that 
you performed, as I understand what you did , was 
you basically went into the field and did a number 
of tests on the various soils and then came up 
with the map which is Exhibit -- I believe it ' s 
12-l. 
A 12-l , that is correct . 
Q Now, can you just tell us very quickly . What are 
the tests t hat you actually performed? 
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A Well, we did not perform any tests . We go into the 
field and observe t he soil properties . 
Q Well, how do you observe them? For example , on the 
property of porosity of soils , how do you observe 
that ? 
A The property of poros i ty is not one of the properties 
that we observe . 
Q Well, let ' s try the property of permeability which, 
I believe, was one of the proper ties. 
A Yes, that is correct. 
Q Okay, then tell me how you get to permeability and 
the figures you come up with. 
A The soil characteristic of permeability is established 
in a soil survey using very conventional practice and 
procedure appl ied , employed by soil scientists in 
the United States. The methodol ogy is based on 
observation of both the soil texture and the soil 
structure and by l ooking at combination of soil 
texture and soil s t ruct ure of permeability , a value 
is assigned to the soil unit. 
Q Okay, now , is there a set of objective criteria against 
which you measure t hat determination of permeabi l ity? 
A Those are objective criteria. There is nothing 
subjective about t he method. There are two physical 
properties of the soil which are very easy to observe 
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in the field and you assign permeability value that 
is associated with those particular properties, the 
standard conventional practice and procedure employed 
by the soil scientists conducting the soil survey. 
Q And then after you have gone through your figures --
I won't go through all of the various factors, but 
the texture, the permeability and so on -- you came 
up with a chart. Then how can you -- can you explain 
to me how the data that you had come up with on soil 
suitability in the No Name Creek area was used after 
you had performed these various observations and 
studies. 
THE WITNESS : May I turn to the Exhibit 
12-2? 
THE COURT: Yes, you may . 
A The classification is based on criteria shown on the 
first two pages of Exhibit 12-2. We take these 
properties and lookat the range within which they fall 
and these properties being those shown for each of 
the soil mapping units, the slope, depth, texture, 
permeability, etcetera, we compare those to the 
criteria and make the classification based on that 
evaluation. 
Q Okay, and then to whom was this data eventually 
presented? Was it given then to the Tribes, the 
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Colvill e Tribes? 
A Well, it would certainly be available to them, yes. 
Q And was used by them in the development of what we 
call the Colville Irrigation Project? 
A Oh, I don't know if it was. I ' m not sure I 
understand the question, I guess. 
Q Well, let me try it this way. 
Do you recall in the earlier session o f this 
trial, I believe it was Exhibit 8 . It was an 
aerial map of No Name Creek Valley similar to what 
you have there marked as General Geology and on 
it were marked in two different colors , green and 
yellow, the irrigated acres and the potentially 
irrigable acres for the Colville Irrigation Project. 
Do you recall that exhibit? 
A Yes, I recall that. 
Q Now, did you have any part in the preparation of 
that exhibit? 
A Yes, I did. 
Q And what was your role in the preparation of that 
exhibit? 
A I made the delineations of the soil units that were 
used as a basis for measuring irrigable and irrigated 
lands. 
Q Then what is the relationship between that exhibit 
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which I believe was marked as Exhibit 8 , but I ' m 
not certain --
MR. VEEDER : This is Exhibit 8 , Colville 
Irrigation Project . 
Q (By Miss Eckert) Wha t is the relationsh ip b e tween 
t hat exhibit, Exhibit 8 , and the series of exhibits 
l a b e l ed 1 2, t hat i s, 12- 1 , - 2 , - 3? 
A All of t he soi l mapping units that are classified 
as irrigable soi l units on Exhibit 12- 1 and Exhi b it 
12 - 2 appear on Exhibit 8 as irrigable or irrigated 
land . 
Q Thank you . Are the lands which you show a s being 
irrigable , that is , the total irrigable a c res on 
Exhibit 12 , was that the full extent of the 
irrigable acres , in your opinion , based on t he s o il 
capac ity? 
A Based on cri t eri a we applied here , that wa s the 
extent of i r rigable lands . 
Q Okay . Now , t hen , presumably , if I were t o go to 
Exhibit 12-2 and add up all of the acreage figures 
which appear at the bottom of that chart for the 
class one , two , three and sprinkler irrigation , 
I would come up with the total amount of land or 
soil suitable for i rrigation , in your opinion ; is 
that correct? 
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A Yes , I think that you would . 
Q Okay, and have you , in fact, totaled up those 
figures for those four allotments in those four 
classifications? 
A I have not , no. 
Q Do you recall on Exhibit 8 what the total amount 
of irrigat ed acreage was -- irrigable and irrigated 
acreage was for the Colville Irrigation Project? 
A No , I don't . 
Q Now , on your soils category -- classification system, 
is it my understanding that you used basically the 
same framework as the BIA soil classification system? 
A No , that is not correct. 
Q Let me try it this way, then : You got class one, 
two, three and sprinkler. Are there other classes 
which don ' t show on the charts? In other words, 
what is the lowest possible classification under you r 
system? 
A Well , I ' m no t sure I understand the question , 
particularly in the framework of the terminology 
"lowest. " This is simply--
Q Well, --
A classification as applied --
MR . VEEDER : Just a moment . He is answering 
the question . 
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A This is simply a classification that is applied in 
order to give a land resource manager a rule of thumb 
type of yardstick based on the physical characteristics 
of the soils in order to enable him to make judgments 
about management of the resource in this particular 
case under sprinkler irrigation management . 
Q Well, let me try it this way : As I take it, a class 
one soil is somewhat more suitable or more easy for 
irrigation development than a class two ; is that a --
A Yes , management characteristic . 
Q And then a class two is somewhat more manageable or 
developable than a class three ; is that correct? 
A I don ' t think I would express it that way . They 
have slightly different management characteristics ; 
that ' s all. 
Q Then where does the sprinkler if you -- in this 
hierarchy of classification and characteristics, 
where does the sprinkler , the category of sprinkler 
classification , come in? 
A In this particular classification criteria, the 
category of sprinkler irrigation as applied to lands 
which we have felt in -- under the classification 
used here -- are suitable for sprinkler irrigation. 
We felt that that would be the best way to manage 
irrigation of those lands. However , it does not 
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exclude the option of using flood irrigation or other 
types of gravity irrigation . It simply means that 
due to some physical characteristics, in this 
particul ar case, the combination of permeabilityand/or 
slope and available moisture-holding capacity , we 
felt that , under this classification , it should be 
included in a sprinkler class , but that woul d b e 
an easy way to manage that type of land. 
Q So , you are saying that a class one could possibly 
be irrigated by rill irrigation? 
A Very possibly, yes . 
Q But , in fact, do you know if in the development of 
the Colville Irrigation Project there has been any 
rill irrigation developments so far? 
A As it exists at present? 
Q Yes . 
A No, not to my knowledge. 
Q It is all based on sprinklers at this point? 
A At this point , yes . 
Q Now, at what point , in your opinion , does the factor 
of slope of soils become such -- well, strike that. 
At what point is the degree of slope too great 
for the use of a sprinkler irrigation system; do 
you know? 
A I think on our classification system that we used 
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here, we used from -- any degree of slope up to 
15 percent . The reason that we selected that is that 
there are various types of sprinkler irrigation 
equipment available and 15 percent is typical maximum 
slope for those that will perform satisfactorily on 
the least amount of slope. However, there are systems 
available, and in use, I might add , that do function 
on slopes up to 25 percent. We selected a conservative 
value in this case on which we felt that almost any 
type of sprinkler irrigation equipment would function . 
Q Now , on the - - I believe it ' s Exhibit 12-1. If you 
can turn to that, please, Mr. Kaczmarek . 
A 12-1. 
Q 12-1, it is the map of the soils , the large map of 
the soils , and then drawing your attention to the 
area in Allotment 901, there is an area that you have 
marked as wet land; is that correct? 
A Yes, there is an area which is located on the flood 
plain of No Name Creek. It ' s right along the creek 
channel that is called out with a W which refers to 
wet land. Actually, what that means is that that 
is an area adjacent to the stream right on the flood 
plain of the stream where the ground is saturated by 
water from the stream. 
Q Can you tell us when the dates , roughly , were when 
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you were performing your soil surveys for the No Name 
Creek area? 
A In the fall of 1975 . Yes , the fall of 1975 and the 
spring of 1976. 
Q Okay. So, --
A Actually, I should say it was, you know, in early, 
very early spring . 
Q Have you had occasion since that time to go back and 
review what you determined at that time for soils 
classifications? 
A I haven ' t done that except in the sense of being 
present in the area and observing the sprinkler 
irrigation taking place on the crops that have 
been planted on those lands . 
Q So that area in 901 that you had marked "wet" in 
late '75, earl y ' 76, to the best of your knowledge 
is that still a wet area? 
A Well, I wouldn ' t think it would have changed much. 
Q Can you explain , then, why that area is a wet area? 
A No 
Q Is that below the granite lip by the way? 
A Yes, that is located below the granite lip and I 
believe I just did explain that it is adjacent to 
the stream as far as the stream flood plain and 
channel. 
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Q Do you know that is wet year around? 
A Well, certainly not wet when Mr. Walton is diverting 
all of t he water out of No Name Creek channel, but --
MR . PRICE : I object to that. 
THE COURT: Just a minute. 
MR. PRICE : That response is not 
responsive, Your Honor. 
THE COURT : Objection sustained, the answer 
will be stricken. 
Q (By Miss Eckert) Now, turning to a slightly different 
subject, Mr. Kaczmarek, referring 
THE COURT : Counsel, before you leave that --
MISS ECKERT : Excuse me. 
THE COURT : - - one of his answers, I want 
to make inquiry. 
On Tribes ' Exhibit 8 there is some , there is a 
chart of irrigated and irrigable acres as to each 
allotment. You also have what I think are irrigable 
acres on your exhibit -- . 
THE WITNESS: 12-2. 
THE COURT : 12-2. They don ' t seem to me to 
jibe . 
THE WITNESS: Well, I have to admit, I 
haven ' t compared them since the time they were 
prepared . Now, Mr . Watson made the actual delineation 
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on the map of the soil of the irrigated and irrigable 
land and I made the delineations or measurements of 
the acreage shown on the soil exhibit , and I don't 
honestly know if they jibe or not. There may also 
be some confusion, though , due to the fact that the 
classification for the irrigated and irrigable land 
is broke up into trust and non-trust status versus 
allotments, and there may be some discrepancies in 
acreage s there. I honestly can ' t answer your question 
entirely . 
THE COURT : I ' m trying to ascertain what 
the significance might be. For example , on Exhibit 
8 under Allotment 526 which is the one you have --
THE WITNESS : Yes, sir . 
THE COURT : -- open on the board . Exhibit 8 
says there are 50.7 irrigated acres , ll .l undeveloped 
irrigable acres, for a total of 61 . 8 acres. Whereas, 
if you add up your bottom line, you add up your 
irrigable acres, I only come to 52 acres. Now , what 
is the significance of that difference? 
THE WITNESS : Can I have a copy of Exhibit 
8? 
THE COURT : This is a small copy, but the 
figures are in the lower right-hand side. 
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526 and there is a total of 61.8 acres shown on 
Exhibit 8, and your total for the Exhibit 12- 2 is 
what? 
THE COURT: 52 acres. You might want to 
check my arithmetic . I simply added up the acreage 
on your bottom line . 
MR. VEEDER : I can put a witness on and 
clarify that , if you want . 
THE COURT : All right , fine, if somebody 
else can clarify it . 
MR . VEEDER : I will have Mr . Watson on. 
THE WITNESS : Thank you, sir. 
THE COURT : Very good . Can I have my 
exhibit back . 
THE WITNESS : Yes. 
THE COURT : Thank you. Go ahead . 
Q (By Miss Eckert) Turning then, to Exhibit 22-l and 
22-2, the large spliced-together profile. Now, Mr. 
Kaczmarek, I take it you are familiar with the term 
hydraulic continuity; is that correct? 
A Hydraulic continuity? 
Q Yes . 
A Well, 
Q Do you understand that term? 
A I have heard it used, yes . 
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Q Well, do you understand it? 
A I understand it in the sense that I ' m perceiving it. 
I ' m not sure that I know what you perceive it to be. 
Q Well, how do you perceive it . Let 's get that straight , 
and then we will use your definition. 
A Well, hydraulic continuity is a term applied to 
hydrologic systems to indicate that a number of 
components are part of the same system. In other 
words, they are in hydraulic continuity . 
Q In other words, that water can pass from one point 
to another point through that system? 
A I don't know if the definition would be perceived 
as that broad, but in certain cases it could be used 
that way, I think, yes. 
Q Well, let me ask you this: Using your definition 
and looking at the chart, 22-l and 22-2 , is there 
hydraulic continuity between the upper portion 
marked red and the lower portion marked red, in 
your opinion? 
A There is I ' m not sure how to answer that question. 
In terms of -- I'd say no , there is not hydraulic 
continuity between them. There is not hydraulic 
continuity between the area north of the granite 
lip marked as old alluvium and the area south of 
the granite lip marked as old alluvium . 
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Q In other words, you are saying the two red areas are 
two separate areas , basically , in terms of water in 
those areas? 
A That is correct. 
Q Okay. Now, asking you the same question with reference 
to the green and the upper red area , can you s ay , using 
your definition of hydraulic continuity, are those 
areas in hydraulic continuity with each other? 
A Yes , they are . 
Q Now , when you are talking about the Omak Creek and 
the contribution to the No Name Creek aquifer, you 
made some statements about the -- well , that it was 
a perched stream and that there was some contribution 
but that the stream bed, as I understood it, was an 
inhibiting factor ; is that a fair characterization of 
your testimony? 
A I think so , yes . 
Q Have you, yourself, made any studies or determinations 
of the rate of contribution of Omak Creek to the No 
Name Creek aquifer? 
A No, I haven ' t . 
Q And by whom, do you know, if anyone, did perform such 
studies? 
A Mr . Watson took the measurements and the U. S. 
Geological Survey, the records of various things 
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that were being measured in the basin and used those 
measurements and records to arrive at a value for 
that. He also discussed at some length the method 
that the U. S . Geological Survey used in an attempt 
to make that measurement and why it was not successful. 
Q But your testimony about the rate of cont rib ution from 
Omak Creek to the No Name Creek aquifer was based o n 
Mr . Watson ' s testimony and your previous discussions 
with Mr . Watson ; is that correct? 
A Will you repeat the question . I didn ' t 
Q Your testimony concerning the rate of contribution 
from Omak Creek into the No Name Creek aquifer is 
based on the observations and work of Mr. Watson ; 
is that correct , and the U.S . G. S.? 
A I didn ' t testify to the rate of contribution. 
Q Well, you d id , not in a precise sense , but you did 
characterize it as being minimal , I bel ieve . 
A I testified as to the factors affecting the rate 
of contribution . 
Q Now, on the cross-sections which were handed us 
yesterday, and we went through yesterday of the 
small cross - sections -- strike that. Excuse me . 
In making a projection of what lies beneath 
the surface of the land, for example, your 
geological profile L-L ' and M-M' , Exhibit 22 , tell 
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me how you go about drawing the lines which mark 
the difference between what you have shown in the 
different colors. In other words, how do you 
determine the lines between the green and the red 
exists at that point and in that shape? 
A The del i neation of the boundary between t h e aqu ifer 
material and t he older alluvium , the aquicl ude 
material, near the north boundary of Mr . Walton ' s 
property is based on well logs including the log 
from Well W 1 from C 1 , the fact that there are 
productive irrigation wells north of that boundary 
and that there are no productive irrigation wells 
south of that boundary , the fact that the spring 
zone is locat ed where it is presently located , and 
has been l ocated , a l l are factors which support 
the delineat i on of that boundary as s h own on the 
map . 
Q Okay , well , let me ask you , then , with referenc e to 
this Exhibit , 22 - l , in the green area , the las t , 
and I take it the most southern well shown as the 
Walton new domestic well ; is that correct? 
A That is correct. 
Q Now, that well only penetrates to a depth of -- what , 
about 1125 , I ' d say, reading off; is that correct? 
A I would have to 
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A I would have to have a straight-edge to l ay across 
to tell you. 
Q I'm trying to figure out , you say you used the wells 
and the data you have gotten from the various wells 
to come up with this line between the green and the 
red, and yet the southern-most well which is closest 
to that line only penetrates a relatively small 
distance into what you have shown as green. Tell me 
how you make a projection below the area where the 
wel l s exist . 
A Based on the geologic relationship in that area. 
Certainly, we recognize that --
Q Is that using your professional judgment, then? 
A That is correct. 
Q And that would be the same, would also be true with 
respect to the cross-sections A' through F -- A-A' 
through F-F ' which you showed also yesterday. 
A They are based on our professional interpretation 
of the same kinds and types of information that this 
cross-section is based on. 
Q On the map 12 excuse me, Exhibit 6, your colored 
exhibit showing the central geology, do you recall 
that exhibit? 
A The general geology called Exhibit No . 6, yes. 
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Q Now, what does this show me, if anything, about the 
relative depth of the different kinds of geological 
materials that you encountered? 
MR. VEEDER: May I have that question 
read back? 
MISS ECKERT: I will repeat it . 
THE COURT : Repeat the question . 
Q (By Miss Eckert) What does the Exhibit 6 show me, 
if anything, about the relative depth of the various 
kinds of materials that you have got shown there on 
your key. 
MR. VEEDER : Object to the question. I 
have no idea what it might show and I don ' t think 
this witness can testify to it. 
THE COURT: Well, if he doesn ' t know, he 
can say so . Answer the question. 
A Well , I would like to ask you a question first. 
Q Well, let me try it one more time a different way. 
Looking at this, can I tell that the red area 
is 20 feet deep or 50 feet deep? 
A You mean thick? 
Q Thick, deep. 
A This is - -
Q Depth into the ground. 
A This is the map view of land surface. It certainly 
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does not have any indication on it of thicknesses 
of materials . 
Q Okay , that is what I was getting at . 
Now , in the area down in the portions in 901 
and 903 marked in yellow , do you see that area? 
A Yes , I do . 
Q There were no test wells drilled in the yel low 
material; were there? 
A That is correct . 
Q And can you explain why there were no test well s 
drilled in that area? 
A Well, I can , yes . 
Q Please do. 
A The area that you are referring to is marked with a 
Qaf . It is an alluvial fan deposit which occupies 
a large porti on of the 903 Allotment . The al l uvial 
fan is derived from washing down or reworking of 
higher kame terrace outwash deposit which is called 
out as Qowk . The material consists of sand and 
gravel and it rests on other material in the basin . 
It ' s a younger deposit than the old alluvial fill 
which occupied the valley previous to deposition of 
the alluvial fan . There are a number of areas where 
the alluvial fan is dissected and -- well , not a 
number of areas , specifically in the northeast corner 
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of Allotment 903 we can see where the a l luvial fan 
rests on bedrock . It is our professional opinion 
and , I might add , that I went on to that allotment 
at the same period of time that the test wel ls 
T- 2 and T- 1 were drilled , I went on this allotment 
with Dr. Robinson and with Mr. Fred 0. Jones and 
with a Mr. Ken Walters from the U.S . Geological 
Survey and we had considerable discussion about 
that area and whether to drill one of the test wells 
somewhere in that deposit , and as a result of that 
discussion, there was an agreement that it would 
serve no purpose to drill a test well there and we 
proceeded to go back and l ocate the two test well 
locations that are called out on this exhibit as 
25 and 26 on Colville Exhibit 6. 
Q Mr. Kaczmarek, were you - - I can ' t recall because 
we were switching between the two Mikes, Mr. Watson 
and Mr . Kaczmarek -- were you the person responsible 
for measuring the water l evels in the Colville 
No. 1 irrigation well? 
A I made some measurements of water levels in that 
well. 
Q And do you recall the testimony in the earlier 
portions of this trial concerning the discrepancy 
between the observations obtained by you on behalf 
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of the Indians and the U.S . G. S. observations; do you 
recall that? 
A Yes . 
Q And you were the person, then, making those observatio~s 
on behalf of the Tribe? 
A Yes. 
Q Okay, and you agree that your figures do show the 
discrepancy with the U.S.G.S. figures for that well; 
is that correct? 
A Well, our figures are simply a measurement. We know 
where the end of the tailpipe -- there is a point at 
which the pump can pick up water from the well. We 
know exactly where that is located , within about 
two inches, and our observation was simply that the 
measurements of the U. S . G.S. showed the groundwater 
level in that well quite a number of feet below that 
tailpipe at the time when the well was pumping in 
excess of several hundred gallons per minute, so we 
concluded that the measurement was in error. 
Q How often did you measure that water level in the 
Colville No. l well? 
A Well, I measured -- I attempted to measure the water 
level in that wel l several times in 1976 and, I think 
at one occasion in 1977, and I was measuring it by 
usi~g a standard method in which we mark the end of 
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a steel tape with chalk and lower it into the well 
and we observe where the water level wets the chalk, 
in other words , where the water level is cutting the 
tape and withdraw it and look at that mark and that 
gives us a measure of the depth of water , but at the 
particular times t h a t I attempted to do that, the 
well was pumping and the well packing g land at the 
top of the head shaft was leaking quite a bit and 
there was quite a bit of water flowing down into the 
well and outside of the pump column and whatnot, and 
I could not get an accurate measurement . It kept 
getting the tape so wet that I couldn ' t get a reading, 
so I never actually obtained a measurement of the 
water level using that particular technique . I simply 
observed that the pump intake is located at a certain 
depth and that the U.S.G.S. measurements of the water 
level were below that depth at a time that the well 
was pumping, so it was very obvious that the measure-
ments were in error. 
Q Is that well cased in any way; do you know? 
A Yes , it is. 
Q And do you know how deep that well is cased? 
A The well is cased to a depth of 154 feet. 
Q And, correct me if I ' m wrong, is it my understanding 
that the pump in that well, that is, the Colville 
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No . l well, was the setting of the pump changed and 
lowered at some point during the 1977 irrigation 
season? 
A Yes, that is correct. 
Q Do you recall what the level of the pump setting 
was before it was changed? 
A Yes , it was that -- the level of the pump intake, 
the tailpipe on the bottom of the pump was at a depth 
of 76 feet below the top of the casing . 
Q And then after it had been moved, where was the pump 
set? 
A It was lowered an additional 20 feet and approximately 
six inches of metal work cut off the tailpipe below 
the pump bowl assembly which brought the total depth 
to the pump intake to 95.5 feet below the top of the 
casing . 
Q Okay . Just quickly, two more questions . 
On your soil surveys , as I understand it, you 
look simpl y at the soils themselves ; is that correct? 
Do you look , for example, at the crops which may be 
grown? 
A No . 
Q Do you look at other factors, climate? 
A No . 
Q Economics? 
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A No . 
Q And then , finally, on the large map, Exhibit 12- 1, 
what I would like to know is, Mr . Kaczmarek , did 
you do any soil surveys outside of the four allotments 
that you have shown there, that is , 526, 892 and 
901 and 903? 
A No , I didn't. The soil survey work that I did in 
this area was confined to the mapping units that 
you see delineated on the Exhibit 12-1. 
Q I have no further questions, thank you. 
THE COURT : Mr. Sweeney, do you have cross-
examination? 
MR. SWEENEY: Mr. Burchette. 
THE COURT: Counsel , I might ask , I don't 
want to interrupt your cross-examination unnecessarily . 
Are you going to run -- . 
MR. BURCHETTE: Well, Your Honor , I really 
don ' t know how long it is going to take . It ' s not 
going to be that long , but it probably will run a 
little bit after 12:00. 
THE COURT : Go ahead . 
CROSS-EXAMINATION 
BY MR. BURCHETTE : 
Q Mr . Kaczmarek , you testified earlier that you reviewed 
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the BIA soils surveys; did you not? 
A That is correct. 
Q And you found that survey to be accurate ; is that 
correct? 
A I found it to be accurate in terms of the classifica-
tion system used by the Bureau of Indian Affairs. 
Q Okay. In addition to reviewing ·the BIA survey, you 
did your own analysis as well ; did you not? 
A We conducted our own soil survey . 
Q Is it fair to say that that was a more detailed or 
less detailed study that than used in the BIA 
standards? I know I ' m not asking that correctly. 
What I mean to say is , the survey that you conducted 
in terms of defining the soil characteristics in the 
No Name Creek Valley, that was a more detai led study, 
was it not, than that survey carried out by the BIA? 
A The difference between the survey that we conducted , 
the soil survey that we conducted , and the soil 
survey conducted by the Bureau of Indian Affairs was 
different in terms of the ranges within which we 
defined the physical parameters of the soils , 
particularly the parameters of texture and the 
parameters of available moisture-holding capacity. 
The terminology detail , I think , applies more to the 
scale of the mapping and the amount of investigation 
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that went into compiling the mapping unit delineations 
on the ground surface, and I don't know that I would 
say that ours was more detailed than the Bureau of 
Indian Affairs in that sense . I think that we do 
have some f iner distinctions in soil mapping unit 
boundaries as a result of looking at a narrow range 
of parameters for each of the soil characteristics 
looked at which resulted in subdivision of the mapping 
unit into more mapping units, based on these 
distinctions. 
Q Why did you do that? 
A It was necessary to do that to obtain more detailed 
information about the soil which was used in other 
studies conducted by Mr. Watson which pertain to 
the requirements for irrigation water supply. 
Q I guess where I'm leading is, the way I read the 
exhibits that have already been intr.oduced, more 
particularly your classification of the soils, it 
appeared to me that you were going into more detail 
and I guess that is why I asked the question. It 
seemed to me that the classification standards that 
I have seen in the past that have been used by the 
BIA didn 't necessarily correspond directly with what 
I saw in the exhibits and that is why I asked the 
question. 
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A Well, we provided you with a copy I believe you 
have a copy of Exhibit 12-3 which is a very good 
explanation of the ranges of parameters and the 
types of parameters that are set forth in a Bureau 
of Indian Affairs soil survey and I think you can 
very readily compare them to those that we set forth 
on Exhibit 12-2, and there are a great number of 
similarities. We simply refined the parameters to 
a greater extent than the Bureau of Indian Affairs 
did in their survey . 
Q Would you call these site specific standards? 
Could they be c l assified as site specific standards? 
In other words, if you were going to build an 
irrigation project, you would perhaps do a more 
detailed study of the soils to determine whether or 
not the project was going to be a good project or a 
bad project. You wouldn't want to irrigate soils 
that were not irrigable, so to speak . 
A More detailed than ·What? 
Q Well, than a broad brush survey of, say, a reconnais-
sance level survey of soils that are done in a broad 
area. You would go in and do a more detailed look-see 
at the soil to determine whether or not they can 
withstand sustained irrigation. 
A Yes, this was a very detailed study on the specific 
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soils at these specific locations of Allotment 526, 
892, 901 and 903. There was no broad brush approach 
to this thing. 
Q Well, I think that is what I'm trying to drive at, 
is that the study that you did was more detailed 
than a broad brush approach because you knew that 
you were l ooking to an irrigation project, perhaps, 
and, therefore, you wanted to be sure that these 
soils were indeed irrigable . 
A Parts of the irrigation project were already on the 
ground. The irrigation project was pretty well 
formulated by the time I did this investigation. 
It was based on the soils map provided by the Bureau 
of Indian Affairs. We simply did this supplemental 
work in regard to the irrigation water requirements . 
Q Okay, with respect to Colville Exhibit No. 8 , there 
has been some discussion about whether or not the 
irrigable acre~ge figures on that are the same as 
those that you had, I believe , on Colville Exhibit 
12-1 and 12- 2 . Irrespective of the numbers, it is 
my understanding, and correct me if I ' m wrong, that 
Mr. Watson took your information with respect to 
the soils classification for the irrigable lands 
as you saw them and then transposed those figures 
onto Colville Exhibit No. 8; is that correct? 
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A What Mr . Watson used were the delineations of the 
units set forth on Colville Exhibit 12-1 and , actually , 
what he did was to go out in the field and check those 
units and p l ace them on the base map and then he made 
his measurements from that map. 
Q Okay . 
MR. BURCHETTE : May I approach the exhibit, 
Your Honor. 
THE COURT : You may. 
Q (By Mr . Burchette) On Colville Exhibit 22-1, I ' m 
looking at the area which is referred to as Omak 
Creek and I see a line just below the Omak Creek 
which runs to the left of the exhibit . Do you see 
the line that I am r eferring to? 
A Yes. 
Q Is that the line t hat Omak Creek fo l lows across the 
aquifer, across this area? In other words, does 
Omak Creek flow like this ? 
A The line you are referring to on Exhibit 22-1 
delineat es the elevation of the bed o f the Omak 
Creek channe l . both in areas where it flow s across 
the aquifer material and downstream where it flows 
across lake bed material on the west of the aquifer , 
of No Name Creek aquifer , that is . 
Q The reason I asked t he question i s because if you take 
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this scale, the horizontal scale of one inch to 300 
feet and place that on that particular line and run 
it across, originally I thought that perhaps was 
telling me how many feet the Omak Creek crossed the 
aquifer . Is that correct, or is that --
No, that is not correct. Part of the confusion 
here stems from the fact that actually on the cross-
section the. geologic profile shown on 22-1, Omak 
Creek enters the No Name Creek basin from the east 
and flows across it from east to west and, of course, 
this profile is oriented north and south, so it is 
flowing directly at us, and the largest portion of 
its area where Omak Creek flows across the aquifer 
is actually not shown here because it is oriented 
perpendicular to this line of section. 
Okay. 
MR. BURCHETTE: I have no further questions , 
Your Honor . 
THE COURT : Well, we will take the luncheon 
recess before redirect examination . The case will be 
in recess until 1:30. 
THE BAILIFF: All rise. This Court stands 
at recess until 1 : 30. 
(Luncheon recess is taken.) 
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THE BAILIFF: All rise. Court is 
reconvened following recess. 
THE COURT : Mr. Sweeney. 
MR. SWEENEY: Yes , Your Honor. I thought 
that before we got started with this afternoon ' s 
testimony that I would suggest to the Court that 
either now or that we leave sufficient time later 
on in the day so that we might discuss just where 
we're going to be going after today 's testimony is 
completed. 
THE COURT : Has counsel talked about how 
much time you think you need in addition to today? 
How many more days of trial do you anticipate? 
MR. SWEENEY: Well, for the United States , 
we anticipate about one day. 
THE COURT: One day. Mr. Veeder? 
MR. VEEDER : I think that we will be --
I don ' t know how long the cross - examination will be. 
I would think that certainly by noon on the first day 
we would have completed our case in chief. I'm not 
run through this afternoon and half of the next 
day. 
THE COURT: I understand. All right. How 
about the State? 
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THE COURT: All right, and Waltons? 
MR . PRICE: I would think two, possibly 
less than that. 
THE COURT: I think I had my l aw clerk 
advise you that I have two possible weeks open, the 
week of the 4th, and the week of the 11th. Now, 
those are Tuesdays, you know, because Mondays are 
always are law and motion day, so that is only four 
days either week you pick. We may have to run some 
long sessions because after the week of April 11, 
we are . goi~g to be talking about pretty late in the 
spring. 
MR. SWEENEY : Well, from the standpoint of 
Government ' s counsel, we prefer those two weeks of 
the 11th, Your Honor . 
MR. ROE: The same is true of the State, 
Your Honor. However, a long the lines of the past , 
we feel that an extended period of time between this 
stage and the next stage would perhaps be of benefit 
to the entire use of the judicial economy that we 
all try to seek . I still hope for the best in terms 
of out of court resolution. 
THE COURT: All right. It has been 
indicated so far , has anybody got a serious conflict 
if we talk about the 11th? 














MR. PRICE: I prefer, Your Honor, I'm having 
my schedule checked right now. I have a couple of 
trials in Apri l but I don't have my schedule in front 
of me and I will ha.ve that information l ater this 
afternoon. 
THE COURT: Very good . Before we quit today 
we will get that settLed. Thank you. 
Do you have redirect, Mr . Veeder? 
MR. VEEDER : Yes, very short, Your Honor. 
11 REDIRECT EXAMINATION 
















Referri~g to your soil survey and the irr~gable 
acreage depicted on that survey , the Court brought 
to the attention, to our attention that there was 
a disparity between the acreage as set forth on 
Colville Exhibit 8 and the acreage as set forth on 
Exhibi t -- what is it -- 12- 2. Would you state 
into the record how that disparity transpired . 
Yes, sir. 
MR. PRICE: Excuse me, Mr. Kaczmarek . 
Your Honor, I believe on cross-examination by 
the State that question was put to Mr . Kaczmarek. 
There was an objection by .£11r . Veeder that this 
witness would not -- could not testify to that , 
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but Mr . Watson would be called to clear it up , and 
her examination was therefore thwarted at that point . 
I do not see now that he can be called upon to 
testify to that which was represented to us that 
he could not before the noon break. 
THE COURT : Well , Counsel , my conc e r n was 
that somebody explain this discrepancy to me. I 
don ' t care much who it is. 
MR . PRICE : I ' m just pointing out that I 
think the cross-examination was cut off and now Mr . 
Veeder is representing that he can go ahead and put 
it on in his case . I just want -- I think it is 
important to note that it was represented at one time 
that he was not the man who could clear that up. 
THE COURT : I recall that . 
MR. VEEDER : Your Honor , I suggeste d that 
I call Mr . Watson . I find that I can clear up the 
matter by Mr . Kaczmarek and may I ask some questions 
and we ' ll see what happens . 
THE COURT : You may . I will permit the 
State to recross if they feel it is necessary. 
MR . VEEDER : Thank you , Your Honor . 
THE COURT: Proceed . 
Q (By Mr . Veeder) Would you proceed , Mr. Kaczmarek , 
to state into the record the area concerning which 
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your soi l survey was actually applicable. 
A Yes, sir. The soi l survey that I conducted in the 
526 Allotment was a survey of all of the soil within 
Allotment 526. At the time I made my measurements 
of the various soil units that are set forth on the 
Exhibit 12-2, the measurements were carried only as 
far north as the topographic divide for the wat ershed 
which is , as you are aware, runs east to west across 
the north portion of Allotment 526 and is distinguished 
from the watershed divide o f t he entire basin, part 
of which lies outside of the topographic divide, and 
this morning when you brought that que s tion up, I 
simply had fo~gotten the fact that my measurements 
as set forth on Exhibi t l2-2 included only those soils. 
Subsequent to that work, Mr. Watson went int o the 
field and delineated the area that is actually under 
irrigation and the irrigable lands within the entire 
Allotment 526 including that portion outside of the 
topographic divide and that was the source of the 
additional acreage . 
THE COURT : Fine . 
MR. VEEDER : Thank you, Your Honor. One 
more question . 
Q Have you observed whether those lands are productive 
from the standpoint of i rrigability? 
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Yes , I have. The irrigation system at the present 
time irrigat es the lands north of the topographic 
divide or portion of t hem and they are produci~g 
alfalfa . There has been a number o f cuttings of 
alfalfa taken from those l ands. 
Thank you . Now , would you t urn to the exhibit marked 
Colville Exhibit 6 which is the general geology of 
No Name Creek and would you indicate, referring 
speci f ically to the Walton Allotment , former allotment, 
des~gnated H-894 and having identified that , state 
into the record the source of the water s that appear 
in the small spring zone concerning which you have 
testified ear l ier today , in that area . 
The small spring zone which I testified here earlier 
today in Allotment H- former Allotment H-894 , is 
located just to the wes t of t he County road traversing 
that al l otment from north to south and the small 
spring zone is oriented in somewhat of a north by 
sout h trend . 
Now, on Exhibit No . 6 which we are referri ng to, 
a large portion of the eastern half or eastern side 
of Allotment, former Allo·tment 894 is underlain by 
an alluvial fan deposit which is colored dark yellow 
or gold on this exhibit and wh i ch i s called out as 
Qaf and in the legend that is titled Alluvial Fan 
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Deposits. Alluvial fan deposits extend up and are 
derived from a higher level kame terrace which 
consists of sand and gravel and which is located to 
the east of Allotment 894 . 
The spring zone is located -- that we are 
referring to is located along the extreme western 
downhil l toe of the alluvial fan, the base of the 
alluvial fan and discharges a very smal l amount of 
water and , in my opinion, there is little to no 
groundwater available for development in that alluvial 
fan for the water is there by virtue of the fact that it 
enters the fan at its apex during periods of recharge 
and during periods when there is irrigation taking 
place on irrigated field on the surface of the fan . 
That water moves down gradient where it is discharged 
at the toe of the fan and, in fact , really i t 
demonstrates the relatively impermeable nature of 
the area to the west of the fan which is underlain 
by the old alluvial sediment which is delineated in 
red and called out as Qoa on Exhibit 6 . Where the 
water discharging through the alluvial fan reaches 
those sediments, it flows out as a spring . It is 
a very small amount of water . 
Q Would you state into the record the phenomenon of 
the waters flowi~g down the alluvial fan and 
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encountering the tighter materials in the aquiclude 
as you depicted it there . 
A Well, as I stated, during periods when this very 
limited body of outwash gravel which is now in an 
alluvial fan configuration and in periods of time 
when it rec e i ves recharge , that recharge wa t er moves 
downhill i n t he alluvial fan as groundwater mo vement 
and appears as a very small spring zone at the toe 
of the fan where the fan terminates on top of the 
old alluvial material which is relatively impermeable 
to water and doesn ' t permit it, the water to move 
any further as groundwater . 
Q Have you an opinion -- excuse me, would you finish 
up that sentence . 
A Yes, I did. I said where it encounters that it is 
forced to t he surface and no longer is able to move 
as groundwater. 
Q Would you state in the record as to whether you have 
an opinion in regard to whether that small spri~g 
zone has any relationship whatever to the No Name 
Creek_ groundwater basin that has been testified to 
very extensively here . 
A Yes, I will state that opinion . I do have an opinion 
in that regard , and this small body of outwash gravel 
is surrounded by , for the most part , by granite 
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bedrock and on the west side it is bounded by the 
old alluvium, the aquiclude material, and it is very 
limited in extent and it is completely unrelated to 
the No Name Creek aquifer and the groundwaters in 
the No Name Creek aquifer . 
Q While you are viewing that Colville Exhibit 6 , the 
general geo logy , refer to and describe int o the record 
where the spring zone which you have testified rises, 
its course to the south, and where the spring zone 
terminates , in your opinion. 
A Yes, sir . The No Name Creek spring zone which is 
a point where groundwater is discharged from the No 
Name Creek aquifer is located at the beginning 
in the north - - excuse me, beginning at the south 
end of Allotment 892 where there is a channel incised 
into the land surface at that location and that is 
oriented from north to south . Following that channe l 
southward, it crosses the boundary between Al lotment 
892 and former Allotment S-525 which is now the 
Walton property, the channel continues on down straight 
south until it reaches the boundary of the No Name 
Creek aquifer which is delineated in green on Exhibit 
6 and then the spri~g zone and the channel which 
delineates the spring zone swings directly east where 
it is present across most of the east-west extent of 
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extent of the southern boundary of the No Name Creek 
aquifer and where it terminates at a point where the 
channel swings from its eastward direction hack 
toward a southerly direction and which is the furthest 
southward extent of the aquifer materials as 
delineated on Exhibit No. 6, and that is the entire 
extent of the spring zone. The actual point of 
discharge in the spring zone is a zone which ra~ges 
in size from the extreme southern tip of the spring 
zone, back up to the north where water discha~ges 
from various lengths of the channel, depending on 
the water levels in the aquifer at any particular 
time. 
Is there a causal relationship between the physical 
encountering of the water, the groundwater aquifer, 
and the rising of the springs where they encounter 
the aquiclude material in red on tha.t exhibit. 
Absolute l y. The spring zone is there by virtue of 
the fact that the aquiclude materials which are 
delineated on Exhibit 6 in red are relatively 
impermeable to. groundwater movement. 'I'hey do not 
permit groundwater to move from the No Name Creek 
aquifer system. Groundwater levels, therefore, 
rise up behind that barrier to groundwater movement. 
When they reach an elevation higher than the surface 
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of that barrier , groundwater overflows the barrier 
and forms the spring zone . That is why the spring 
zone is located where it is located . 
MR . VEEDER : I have no further questions . 
THE COURT : Miss Eckert , did you desire 
further cro ss - examination? 
MI SS ECKERT : I think Mr . Price may p roceed . 
THE COURT : Mr . Price . 
MR . PRI CE : Thank you , Your Honor. 
11 RECROSS-EXAMINATION 














Q Mr . Kaczmarek , the difference you explained in the 
acreages on Allotment S-526 were because of the 
topographic divide that you were relyi~g on a t t hat 
time ; is t hat correct? 
A That is corr ect . 
Q And why were you relying on the topographi c d i vide 
at that time? And if I may continue that quest i on , 
was that because you considered the aquifer to 
extend only to that point as well? 
A No, not at all . The reason that I relied -- the 
reason that my measurements were conducted only to 
the topographic divide at that time is that I was 
instructed to make measurements of the soil within 
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the topographic basin of No Name Creek , so that is 
exactly what I did. I extended the soil measurements 
in Allotment 526 ·just to the topographic divide at 
that particular t ime . 
Q Who instructed you as to where to make your measure-
ments? 
A Mr. William Veeder d id. 
Q All right . That does not explain the difference 
between the acreages in Exhibit 8 and the other 
exhibit here I don 't have the numbers - -
particularly in Allotment 901 where there is a 
disparity between 36.7 acres , according to your 
r .ecords , and 4 9. 9 acco.rding to the records on Exhibit 
8, nor does. it explain the differences between 53 . 2 
acres as you testified to here and 57 . 3 acres as 
appears on Exhibit 8 ; does it? 
A You are abso l utely correct . There are differences 
in acreage between Exhibit 12-2 and Exhibit No . 8 . 
Q And the explanation of the top~graphic divide does 
not explain away those diffe~ences? 
A No, it has nothing to do wi th that . 
Q Now , based on your answers to Mr. Veeder ' s questions 
just now about the aquicl.ude preventing the 
unde~ground waters. from No Name Creek aquifer from 
conti nuing without coming· up through the spri~g zone, 
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then I take it there is no hydrologic continuity 
between the No Name Creek aquifer above the granite 
lip and what would be an aquifer if there were 
appropriate material below the granite lip ; is that 
correct? 
A I don ' t unders tand the question . 
Q There is no continuity for the underground waters 
above the granite lip with those below the granite 
lip ; is that not correct? 
A There is no continuity. That is absolutely correct . 
The granite l ip separates the upper basin from the 
lower basin . There is topographic drop there of 
considerable distance over granite bedrock . 
Q All right . Thank you . 
Now , in relation to the development of waters 
in the spring zone, you answered to Mr . Veeder ' s 
quest ion , talked about Qaf, alluvial fan area, 
in 894 and you also tal ked in response to the State 
about Qaf in 903 in terms of whether water could be 
developed there . 
The question was why water couldn ' t be developed 
in the yellow area and you confined your answer to 
the Qaf por tion of 903 . There was another yellow 
designation there marked Qal, and would you explain, 
is that not t he same designation as the materials 
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that you previously described to me that are underlying 
Omak Creek? 
A In terms of the classification of the deposit , it is, 
but it is certainly not the same type of alluvial 
material . The alluvial material adjacent to Omak 
Creek is very coarse sandy gravel with material, 
sand and gravel materials, derived from the higher 
level outwash deposits which both comprise the No 
Name Creek aquifer and which form kame terraces to 
the east and above the aquifer, whereas in the case 
of the alluvium which traverses a lowland area across 
the northern portion of Allotment 903 and across the 
southeastern corner of Allotment 901. That alluvium 
is, for the most part, consists of very silty, 
declayed materials derived from the older alluvium 
in Allotment 901 and in Allotment 903 and it is 
relatively fine - grained, impermeable material compared 
to the alluvium along the Omak Creek channel. 
Q So , by referring to your designation of Qal as it 
appears at the northern portion of your exhibit and 
as it relates to the southern portion of your exhibit, 
we can 't rely that they are representing the same 
materials or the same things ; is that correct? 
A Well , you certainly cannot draw a conclusion that 
Qal shown on any geologic map consists of homogenous 






























material throughout the extent of the basin. Alluvium 
changes its lithologic characteristics depending on 
how far it is from the source area, what the materials 
are in the source area , what the energy of transporta-
tion has been , and what the agency is that caused it 
to be sedimented away from the water that is carrying 
it. So, alluvium very characteristically varies its 
nature laterally and horizontally within very short 
distances in a stream area. 
Q That would be the same for all of your designations, 
Qal, Ql, Qaf ; is that not correct? 
A No, it depends on what type of deposit we're talking 
about, how heterogenous it may be within a given 
distance. For example , the lake beds --
Q Mr. Kaczmarek, maybe I can ask a question that will 
keep you on line with where I'm going. 
If we can't rely on Qal to represent the same 
types of areas on different portions of your map, 
why should we be able to rely on Qoa as an alluvium 
to be consistent throughout that period, designated 
in red? 
A Well, Mr. Price, I think that the variations within 
Qoa has been pointed out in quite a bit o f detail on 
the exhibits in the 30-11, -12, and -13, where we 
have provided you with a log of the geologic materials 
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penetrated in the Qoa deposits and I think it shows 
quite c l early that the upper part of that deposit 
does consist of mor e clay materials and it grades 
into a silt and finally into a very silty sand with 
depth, and that is a difference in the material 
throughout its vertical extent , and it is shown up 
in the t hree locations where bore holes have 
penetrated it and I think that that defines what 
the difference is in material quite adequately . 
Q Do I take it your t estimony is, then, that even 
though the area designated in yellow, underlying 
Omak Creek, might be good for producing wat er, the 
area designated in yellow in S- 903 and 901 , it •s 
going to be your testimony, that it is not capable 
of producing water ; is that correct ? 
A I didn•t t estify to that extent . I said that the 
a lluviumdesignated as Qal in Allotment s 903 and 901 
are much finer materials than the alluvium adjacent 
t o Omak Creek and have a reduced capacit y to transit 
groundwater . Certainly , 
Q Al l right . They have reduced capacity , but the re 
has been no attempt to see what water could be 
produced from that area ; has there? 
A Well, Mr . Price , I 1 m 
Q Can you answer that? Can you a nswer t hat question 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASH INGTON 



























yes or no? 
A Well, certainly we have examined the possibi lity of 
developing a water supp l y from the al l uvium in 
Allotment 901 and 903 - -
Q Let me rephrase the question. 
MR. VEEDER: Let him answer the quest i on, 
Your Honor. 
A If you will please let me continue here -- the 
a l luvium in Allotment 901 and 903 is very limit ed 
in extent, both vertically and horizontally and 
the only source of recharge to that alluvial body is 
No Name Creek stream in Al l otment 901. In Allotment 
903 it rece ives just a small amount of recharge 
that comes from out of this watershed and recharges 
not available in periods of time when it woul d 
need to be used and a very small portion of the 
thi s thing is so limited in extent that it stores 
only a very little amount of groundwater. Certainly , 
even if it were permeable enough to develop a well 
in, which we have no evidence that it is , because 
it is a very sandy material compared to alluvium 
in the rest of the basin, we wouldn't expec t to be 
able to find any suppl y of water there f o r useful 
development. 
Q r~tr. Kaczmarek, 
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A That has been the history of that area where there 
has not been any success in constructing well s at 
the Omak Lake Resort in that material. 
Q Mr. Kaczmarek, my question was: There has been no 
well put down there to see what water could be 
developed; has there? 
A Well , there certainly has. 
Q In the yellow area? 
A Yes, sir. 
Q All right, and where is that designated on your map? 
A We haven't designated it on that map. The well is 
located at Omak Lake Resort at the extreme sout hern 
end of the area designated as Qal and right at the 
north end of Omak Lake. 
Q And how is it designated? 
A I t is not shown on the map. We haven't called it 
out on the map . 
Q I see. 
A It is located in the --
Q Did you put that well in, Mr. Kaczmarek? 
A Did I put it in? 
Q In connection with your investigation? 
A No . 
Q Was that put in by some previous owner? 
A That is correct. 
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Q Okay. In connection with your investigation , you 
put no test well down to try and develop water in 
the Qal area ; have you? 
A No , I did not . 
Q And you keep referring to a small amount o f water 
that woul d be contributing assuming that there were 
soils appropriate to withdraw water, and , again , i f 
you would look at Exhibit 7, please , that breaks 
down the watershed area into various segments , would 
you do that for me, please . 
A Yes . 
Q Can you tell me how much total area , the watershed 
area , there is in acres . 
MR . VEEDER : Your Honor, this goes far beyond 
the redirect . 
THE COURT : It clearly does, Counsel . 
MR. PRICE : Your Honor, I 'm trying to get 
to the portion that I think was raised about the 
question asked as to whether or not any water could 
be produced south of the lip. I think it was raised. 
MR . VEEDER : Your Honor, the redirect didn ' t 
go that far . 
THE COURT : The redirect went only to --
well , there was two matters , one was the inquiry of 
the discrepancy in acres . I don ' t recall any dire ct 
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that went back into this point . 
MR . VEEDER : No, it did not , Your Honor . 
THE COURT : However, Counsel, I want to call 
your attention to the fact that the Waltons are 
entitled to recall this witness as their own witness , 
if they desire . 
MR . VEEDER : I would be delighted to have 
them do that , Your Honor . 
MR . PRICE : That is all I have . Thank you , 
Mr. Kaczmarek. 
Thank you, Your Honor . 
RECROSS-EXAMINATION 
BY MISS ECKERT : 
Q Just very briefly on the follow-up , Mr . Kaczmarek . 
Mr . Kaczmarek , as I add up the numbers f o r 
class one , two, three and sprinkler on your Exhibit 
12-2, I come up with a total figure of 202 . 9 acres. 
On Exhibit 8 , Colville Exhibit 8, the total acreage 
for the Colville Irrigation Project is listed as 
228 . 4 , a discrepancy of what -- about 26 acres, 
roughly . 
Now, you testified that you believe that one 
of the reasons there was a discrepancy was because 
you were using a topographic divide and Mr . Watson 
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was using some other point of demarcation . 
Can you explain , then, how many acres are 
accounted for by the d ifference between your method 
and Mr. Watson ' s method? 
A Well, I haven't actually totaled up the numbers . 
I know there is a difference in the totals between 
these, and I would say a substantial portion of it 
was due to the fac t that I measured only to the 
topographic divide. Certainly, Mr. Watson went out 
into the field and delineated the actual lands under 
irrigation and the irrigable areas based on the soils 
map and measured those areas independently of myself, 
and I think that probably, it is my opinion that they 
are a more precise measure of what is al l under 
irrigation out there because at the time I was p utting 
this in, portions of the irrigation system had not 
been constructed and lands weren ' t under irrigation , 
and I know that Mr. Fred 0. Jones took --
Q Mr. Kaczmarek, I think you have gone way beyond the 
scope of my question . 
A Well, I'm simply explaining to you the difference 
between Mr. Watson's numbers and my own. 
Q Okay. Well, let ' s --
When you say you used a topographic dividing line 
for the purpose of your analysis, looking at Exhibit 
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12-1, can you explain for us where that l ine was that 
you used. 
A That line isn ' t shown on Exhibit 12-1. It is located 
near the north boundary of Allotment 526. It is 
located south of the Omak Creek channel, and it runs 
east to west across the north cent ral portion of 
Allotment 526 . 
Q And is that area of discrepancy solely, or that 
topographic area that you are t a l king about , solely 
contained within 526? 
A Is it what? 
Q Is it contained completely within 526, your topographic 
line that you used for analysis? 
A Well, it is a segment of the topographic boundary to 
the No Name Creek watershed. 
Q I'm asking how many additional acres did Mr. Watson 
come up with then compared with what you came up with 
in 526; do you know? 
A We l l, I haven't made that measurement. The Court 
provided us with some figures here awhi l e ago. I 
think it was in the nei ghborhood of ten or eleven 
acres. I would have to check on it. 
Q I 'm asking you, Mr . Kaczmarek, do you know where those 
ten or eleven acres are? 
A Do I know where they are? 
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A They are located north of the topographic divide 
ln the remainder of Allotment 526 of the soil s in 
the central valley in Allotment 526 north of the 
topographic divide. 
Q When you say north of the topographic divide, I 
see a line here that appears to be - - is that Qmak 
Creek? 
A That is Omak Creek. 
Q And are you talking about north of Omak Creek? 
A Yes, Allotment 526 includes a portion of land that 
is north of Omak Creek . 
Q Now, looking again at Exhibit 12- 1 - - I think I have 
it here -- drawing your attention t o 892 , on the 
right-hand portion of Allotment 892 you have shown 
a l ong t he County road lands that are classified 
5 ; is that correct? 
A Well, that is soil mapping unit 5 . It is not a 
classification. 
Q Well, excuse me. 
A Go ahead. 
Q And does the 5 extend all the way to the Count y road 
or is there a portion of 6 on the west side of t he 
County road? 
A Well, there is a borrow pit along the County road, 
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Q There is -- excuse me, a what? 
A The County road which runs north and south is 
immediately to the east of the mapping unit 
designated as 5 and there is a small area shown 
in between t hat County road and mapping unit 5 
which represents a ditch along the road . 
Q Okay . Are you aware then, on Colville Exhibit 8, 
that area that you have got marked as 5 and 6 is 
shown as irrigable and its total amount up to the 
County road? 
A Well , I ' m aware that this field is located in 
Allotment 892 in the location you are referring to 
is presently being irrigated and growing crops in 
that area, up to the fence there along the road . 
Q In response to some questions propounded by Mr. Price, 
you were t alking about the yellow areas on Exhibit 6 
which are marked Qal , recent alluvium , and I believe 
you indicated there was a difference between the Qal 
and the north part that is up by Omak Creek and down 
in the southern part in the 901 Allotment and 903 
Allotment . Would it be fair to say that the northern 
portion, that is the Omak Creek portion of the Qal 
is more permeable than the other part , despite the 
fact that they are both labeled the same? 
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MR. VEEDER : Now , just a moment. This 
goes beyond the redirect examination. You can recall 
him as your own witness, if you want, and I will 
cross - examine . 
MISS ECKERT : Well, Mr. Veeder, your 
objection about the scope of redirect carne after these 
questions and I ' m merely following up on Mr . Price 
and I believe it would save time if we don ' t recall 
him but simply do it at this point. 
THE COURT: I will overrule the objection , 
Counsel. On the other hand, he has already been 
asked and answered this very question by Mr. Price. 
MISS ECKERT : Fine. Okay, just one --
well, then , I have no further questions . 
THE COURT : Furt her examination of the 
witness? 
MR. BURCHETTE : Just a couple of questions, 
Your Honor. 
THE COURT: Mr . Burchette. 
RECROSS-EXAMINATION 
BY MR. BURCHETTE : 
Q Mr . Kaczmarek, did you classify all of the lands that 
are included within the irrigable acres figure that 
is included in Colville Exhibit No. 8? 
WAYNE C. LENHART 
COURT REPORTER 
SPOKAN E, WASHINGTON 



























A I attached classification to the land shown on Colville 
Exhibit 12-1. That does not mean that the irrigation 
was confined to those lands . 
Q Let me see if I can --
A I think the answer to your question is -- well, I'm 
not sure . Go ahead. 
MR. BURCHETTE : May I approach the exhibit, 
Your Honor? 
THE COURT: You may. 
Q (By Mr. Burchette) On Colville Exhibit No. 12-1, 
you said that your figures on -- what are these 
exhibits? 
A That is Colville Exhibit 12-2 . 
Q Okay. Your figures on Colville Exhibit 12-2 as 
opposed to those that are on Colville Exhibit No . 8, 
that is, the irrigable lands, you said the difference 
was because you stopped at the topographic divide 
and that Mr. Watson ' s figures included lands which 
were outside of the topographic divide of the No 
Name Creek Valley. 
A Well, that applies to the figures for Allotment 526, 
yes. 
Q Okay, but my question is, did you conduct an 
investigation as to those soils which were incl uded 
in the figures that Mr. Watson has on Colville 
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Exhibit No . 8? 
A Yes, I did . Yes , I did . 
Q Then, are you satisfied that those lands are indeed 
irrigab l e? 
A Yes , I am . 
MR. BURCHETTE : Thank you, Your Honor. 
THE COURT : You may step down , Mr . Kaczmarek, 
thank you . 
(Witness is excused . ) 
MR . VEEDER : Your Honor , I would ask leave 
of the Court to recall Mr . Watson to the stand in 
regard to the disparity between the Exhibit 12 and 
Exhibit 8 , if I may . 
THE COURT : You may . 
T . MICHAEL WATSON , recalled as a wi t ness her ein , 
having been previ ously sworn 
on oath , testified as f o llows : 
THE COURT : Mr . Watson is stil l unde r oath . 
DIRECT EXAMINATION 
BY MR . VEEDER : 
Q Mr . Watson , I hand you Colville Exhibit , a copy of 
Colville Exhi bit No . 8 . Do you have it here ? 
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A No, I don't. 
Q Go ahead and use that. 
Now, there has been an explanation given in regard 
to 526 relative to the groundwater divide and the land 
lying north of that. Would you go into the record, 
then and state into the record how you obtained the 
tabulation that is set forth in the right-hand corner 
of Colville Exhibit No . 8. Would you take that and 
relate that to the Colville 12. Would you do that, 
please, and explain in each instance the total acreage 
and how the apparent difference transpired, please. 
A Yes, sir. 
Mr. Kaczmarek made a very deta i led soils 
investigation of Allotment 526 and at the time he 
made the survey of the soils, he included in this 
detailed investigation the entire allotment . Then 
in making his measurements which were --
Q Now, when you say the entire allotment, that means 
both irrigable and non-irrigable. 
A I 'm referring to the irrigable and non-irrigable 
lands on Allotment 526. He made a detailed investiga-
tion of that entire allotment . 
Q Now, are there any lands lying, for example, east of 
the allotments which are not part of the a llotments 
but are, nevertheless, included within the service 
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area ot the Colville Irr~gation Project? 
A There are no lands to the east of tho.se allot.ments, 
to the east of the allotments that are included . 
Q Are there any to the west? 
A Yes, there are . 
Q And would you step to the Exhibit 12, point to them , 
relate them to Co l ville Exhibit 8 and state into the 
record the acre?ges there involved , please . 
A Yes. There are irr~gable and irrigated lands west of, 
immediately west of Allotment 892 and immediately 
south of the south boundary of 526, and the total 
irrigated and irrigable l ands in this small section 
total 1.5 acres . 
Q To your personal knowle dge, is that a correct acreage 
determination? 
A To my personal knowl edge, Mr. Veeder, this is. 
Q And how did you determine that? 
A This is an accurate measurement of the acreage. 
Q How did you make that determination? 
A I made the determination by walking onto the area 
that we have jus t described, delineating very 
specifically that portion of the area that is 
presently irrigated and that portion of the area 
that is not in irrigation at the present time, 
and upon the delineation of that area I measured 
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the acreage, using the accepted practices of t he 
profession in measuri~g acreage from topographic 
maps. 
And what was the instrument you used? 
I used a p l animeter. 
Would you proceed to expl ain the rest of the disparity . 
Yes, sir. Throughout Mr . Kaczmarek's testimony, wi t h 
regard to the soils acre~ges, it should be pointed 
out that Mr. Kaczmarek confined the acreages to those 
lands l ying within Allotments 526 , 892 , 901 and 903. 
Also during his soil investigation he made s urveys 
to the west of Allotment 892 that we have just 
described. He also made soil surveys to the west 
of Allotment 901 and there is a very nice piece of 
ground west of Allotment 901 that is labeled on 
Colville Exhibit 12-l as 7A, if I ' m reading Mr . 
Kaczmarek ' s exhibit correctly . I 'm referring t o 
delineation on Colvil l e Exhibit 12 - 1 t hat has the 
number 7 followed by the letter , the l arge l e tter A 
within that boundary . 
Now , would you relat e that to Colvi lle Exhibi t 8 
t hat you have in your hand . 
Yes. On Col ville Exhibit 8 that acreage is shown 
in yellow west of Allotment 901 and is _ given in the 
tabulation under undeveloped irrigable acres across 
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from Tribal trusts as 8 . 8 acres . 
Q And would you proceed. Are there any other areas? 
A I think that that describes -- I ' m certain , Mr . 
Veeder , that that describes the principal differences 
between the acreages determined by Mr . Kaczmarek on 
his limited set of exhibits here and the more complete 
and final investigation that is described on Colville 
Exhibit No . 8. 
Q And Colvill e Exhibit No. 8 . 
A And Colville Exhibit No . 8 includes very exact 
measurements based on field observation of those 
delineations as to what is presently irrigated and 
as to what is presently irrigated and as to what 
is irrigable as described on the Colville Exhibit 
No. 8 , and I have had Mr. Jones -- Mr. Jones has 
checked t h is . 
Q And who is Mr . Jones? 
A Mr. Jones is a consultant for the Department of 
Justice, and I did provide Mr. Jones with the 
acreages and the delineations from which he could 
make his own independent measurements, and he has 
done that, to my knowledge. 
Q Thank you. 
MR. VEEDER : I have no further questions. 
THE COURT : Cross - examination? 
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MR. PRICE: Your Honor, I ask that -- for 
what it's worth -- that the last response be stricken 
as not appropriate , and hearsay if he was attempting 
to verify his testimony with that of some other 
geologist or hydrologist that is present in court 
and apparently who is going to be called to testify. 
CROSS-EXAMINATION 
BY MR. PRICE: 
Q Mr. Watson, taking out the area west of 892, the 
additional one and a half acres still does not make 
your figures with Mr. Kaczmarek's coincide; does it? 
It leaves Mr. Kaczmarek with 61 acres with 57 . 9 
within those lands confined within the allotment 
itself; is that not correct? 
A I don't see the numbers that you are referring to in 
the context that you place them, Mr . Price . 
Q Exhibit 8 indicates that the acreage in Allotment 892, 
according to your records, are 57.9; is that not 
correct? 
A Yes, sir. 
Q And according to the exhibit that Mr. Kaczmarek --
he comes up with 61 acres, so within the confines 
where you are both working within the same confines 
of the a l lotment, you do not agree on the acreages; 
WAYNE C. LENHART 
COURT REPORTER 
SPO K A NE , WASHI NGTON 



























do you -- of irrigable acres? 
A Well, I tried to tell you , Mr . Price --
Q Can you answer that with a yes or no, Mr . Watson? 
A Obviously, 57.9 does not equal 61 point whatever 
you gave me. 
Q Thank you. Then if we . go to Allotment 90l , Mr . 
Watson, even if we excl ude the area that you 
measured outside of the Allotment and t o t he west 
of 901 , that leaves a disparity between Mr . Kaczmarek ' s 
which has 36 . 7 acres of irrigable acreage within 901, 
and your figure of 41. 1 acres; doesn't it? 
A Yes, it does . 
Q And t hose , the acreage to the west o f t hat al l otment 
doesn ' t explai n that difference; does it? 
A The expl anation 
Q The answer can be said yes or no. 
A Yes, that is r~ght. 
Q Okay . That is all I have . Thank you, Mr. Watson . 
THE COURT : Further examination . 
MR . VEEDER : No , thank you. 
THE COURT : You may step down . 
(Witness is excused . ) 
MR. VEEDER : Is that all of the examination 
of Mr. Kaczmarek and Mr. Watson? 
THE COURT : Yes . 
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MR. VEEDER: Call Dr. Robinson. 
CHARLES S . ROBINSON, called as a witness herein , 
being first duly sworn on oath , 
testified as fo l lows : 
THE CLERK OF THE COURT : State your name. 
Spell the last name for the record. 
THE WITNESS: Charles S . Robinson. 
R-o-b-i-n-s-o- n. 
12 DIRECT EXAMINATION 












Q Where do you reside , Dr. Robinson? 
A 5265 Macintyre Street, Golden, Colorado. 
Q How old are you, Dr. Robinson? 
A 57. 
Q For the purpose of the record, would you state your 
educational qualifications subsequent to high school, 
please . State where you went to high school, 
incidentally. 
A I went to high school in Peabody Demonstration School, 
Nashville, Tennessee. I received a Bachelor of 
Science degree from Michigan College of Mining and 
Technology, 1942. After a period of four years in 
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the United States Navy, I entered graduate school 
and received a Ph . D from the University of Colorado . 
And after your graduation, or, i ndeed, before , 
perhaps, where were you employed? 
I was first empl oyed as a geologist actually by the 
University of Colorado, instructor , but my first 
professional e mployment outside of school was with 
the United States Geological Survey where I started 
in 1948. 
And during that course of your employment would you 
state into the record what your responsibi l i t ies 
were and the functions you performed for the United 
States Geological Survey . 
I was hired as a research geologist and was with the 
United States Geological Survey from 1948 until 1965 , 
and duri~g that period except for two years worked 
as a field research geologist in geology. 
And wha t are the activities of a research geologist , 
please . 
These are geologic investigations and preparation of 
geological reports and maps in areas o f the Uni t ed 
States. Also i n support of the fie ld investigation 
were laborator y investigations in order to define 
material s and assist in the preparation o f reports 
and geologic maps, and this included a wide range of 
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work from Rhode Island to many of the states in the 
West and a wide variety of subjects and areas and 
types of. geology. 
Q During that period did your investigation involve 
studies and service 1n groundwater resources? 
A Yes , it did .. 
Q And would you de t ai l your experience in that regard , 
Doctor. 
A The work involved groundwater in Rhode Island in 
relation to surficial deposits. 
Q And would you spell surficial and state what it 
means. 
A S- u-r-f-i-c-i-a-1, and those are the unconsolidated 
deposits which are above bedrock . In Rhode Island , 
particularly, they were mostly deposits related to 
g l acial deposits or the periods of glaciation . 
Groundwater studies have a l so been involved in 
relation to the origin of uranium deposits which 
are deposi t s , the sandstone· type urani urn deposits 
are formed by groundwater . They ha.ve .inc luded a 
gr eat many geo l~gic or groundwater studies in re l atio n 
to engineering geology products such as the con -
struction of tunnels or darns, underground construction . 
Also they related to the Plowshare Program of ADC 
which are underground detonation of atomic devices. 
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Q Could yo·u speak up a little bit. 
Now , are you presently -- woul d you state whether 
you are self-employed or what is the present circum-
stance of your - -
A I ' m a corporation, sole proprietorship. 
Q And what is the course, what is the work that you 
perform as an independent operator? 
A Very similar t o the work that was done for the U. S . 
Geological Survey. Much of the work derives, or 
more than half of the work does involve either the 
evaluation or the determination of groundwater 
resources, the sources of groundwater in relation 
to engineering construction such as h~ghways, tunnels, 
and dams, the development of water resources for 
cities such as the City and County of Denver, Wyfield 
[phonetic], and other towns, and for individual 
developments. 
Q For example, you referred to the city and county of 
Denver. What .functions did you perform for them, 
for it? 
A We have done very extensive studies over the years 
for the City of Denver . One of our most recent 
studies involved an area in South Park, Colorado, 
where there were about five quadrangles - - that would 
be an area of some 300 square miles -- where we made 
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very detailed geologic studies of, again , both 
bedrock and the surfici al deposits to deter mine the 
amounts of groundwater , the directi on of movement 
of groundwater. This s t udy involved not onl y very 
detailed geologic mapping , but also dri l l i ng of many 
test holes and analysis of materials from those test 
hol es and seismic investigations . 
Q Now , in the process of that work for t he City and 
County of Denver a nd other large wat er user s , have 
you encountered and analyzed and made determinations 
in regard to the phenomenon referred to as a 
groundwater divide? 
A Yes , I have, sir . 
Q And would you state into the record the characteristics 
of a groundwater divide and where you have found and 
observed them and t he occurrence , the frequency of 
the occurrence of t hem , Dr . Robinson . 
A Well, the Denver study, in South Park, was initiat ed 
because we had at least t hree different aquifer 
systems, each with their own direction of drainage 
and each with their own groundwater divi de , and by 
groundwater divide I mean a line , an imaginary line 
like the Continental Divide, where the water on one 
side of it drains toward one drainage and the water 
on the other side of it drains toward another 
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drainage, and in that particular study and the reason 
it was so complex, we had bedrock configuration and 
bedrock aquifers which drained into one drainage, 
and I'm sure that most people know that the origin 
of a water and where it is tributary to is very 
significant in determining water rights . So, we 
had to determine where the groundwater from bedrock 
is draining. We had on top of the bedrock another 
aquifer which drained in another direction and on 
top of the middl e aquifer we had a t hird one which 
drained in a third direct ion and these had to be 
defined very specifically in order to establish 
the rights t o water and which water was tributary 
-- which groundwater was tributary to which stream 
and who had the right to it. 
We have a l so made major groundwater studies, 
for instance, in Denver basin which covers, oh , 
probably four or five thousand square miles in 
order to establish the rights to water and sources 
to water . 
Q Now, would you state into the record the extent and 
nature of your investigations in the No Name Creek 
area and when that work began, Dr. Robinson . 
A My initial visit to No Name Creek Valley was in 
J anuary, 1976. Subsequent to -- at that time I 
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made a very preliminary review of the area . As I 
remember, it was snowing and I did not do a great 
deal of field work at that time . 
I came back later that year and I made a very 
careful study in both the groundwater I mean both 
the bedrock and the surficial geology of the No Name 
Creek basin and t he surrounding area . 
Q Would you p l ease refer to Colville Exhibit No. 6, 
Dr . Robinson . 
A This is Colville Exhibit No . 6 which is entitled 
General Geologic Map , No Name Creek Basin . 
Q What was your participation in the preparation of 
that exhibit , Dr . Robinson? 
A Following the geologic mapping that I djd on my own 
independently , I had the opportunity to review 
preliminary maps which were prepared by Mr . Kaczmarek 
of Morrison- Maierle . Then Mr . Kaczmarek and I 
proceeded to go into the field and spent considerable 
time going over both his mapping and my mapping and 
discussing what we had seen, and he showed me areas 
which I had not seen in detail and I showed him 
areas that I had investigated in detail , and as a 
result of that we came up with , I would say with 
this map which was prepared under Mr . Kaczmarek's 
direction by Morrison-Maierle. This was a joint 
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field examination of the geology and considerable 
lengthy discussions of the geology and the resultant 
is this map prepared by Morrison-Maierle under Mr. 
Kacamarek ' s direction. 
Q And you did take the map into the field and check 
it out? 
A That i s correct, sir. 
Q So, have you any dis~greement with any phase of 
that? 
A No , sir . 
Q Now , would you proceed to state into the record the 
investigations , if any , that you have made in regard 
to the properties alluded to in these consolidated 
cases and the Walton property? 
A Yes , I visited the Walton property , I believe , on the 
first , the first time, with Mr . Fred 0 . Jones. We 
Q And t hat is the same Fred 0. Jones who is referred 
to in the order o f July 14, 1976, as extended ; is 
that right? 
A That is correct. 
We visited with Mr . Jones . I went to the 
Walton property . We had- - younger Mr. Boyd Walton, 
as I remember , wasn ' t there at the time . We had 
a conversat ion with the elder Mr . Walton . The 
younger , Boyd Walton, came , arrived or showed up, 
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and we made, Mr. Jones and Mr. Walton, a tour through 
the northern part of Mr. Walton ' s property . That 
would be in Allotment 525, up through or t oward and 
through the spring zone at the north end of Mr. 
Walton's property. 
Q What did you observe in that investigation, Dr. 
Robinson? 
A I observed 
MR. PRICE: Excuse me, Dr . Robinson. Could 
we have a date or a time. I may have missed it, 
Your Honor . 
THE COURT: Identify the time again. 
Q (By Mr. Veeder) Would you state when you made that 
investigation. 
A That was in the summer of 1977. I can't say the 
specific date, sir . 
Q '77? 
A No, it would have had to be '76 . It had to be the 
first year we were out there and it would have to 
be in the summer . 
Q Will you verify that with your diary, please . And 
we wil l advise Mr. Price of that date. 
A I will verify it. 
We proceeded to examine the spring zone which 
I was very interested in and, of course , along the 
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stream through that zone is a very heavy growth of 
vegetation as a result of the availability of water . 
The stream was flowing or the spring zone was flowing. 
We could note along the banks in several places that 
there was groundwater issuing f rom the bank of the 
stream en joining the bed of the stream, or the flow 
down the main part of the stream. 
Of interest to me at that time was that in 
certain points where the water issued from the ground 
there was iron staining along or on the vegetation 
and on the soil at these points . 
Of what was that phenomenon indicative t o you, Dr . 
Robinson? 
Well, the previous year I had made a rather intensive 
investigation of chemistry of iron in relation to 
groundwater and the water from precipitation or from 
inf iltration from any source at the surface of the 
earth, as it infiltrates or percolates into an 
aquifer, contains oxygen , and as it enters the soil 
or the rock, it l oses its oxygen as the result of 
the oxidation materials in the soi l and it dissolves 
iron. It dissolves iron in a lower valent state or 
in the lowest valent state , or in the l owest state , 
and can be transported in that way in the absence 
of oxygen through groundwater, but when the groundwater 
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issues at the surface , there is a change in valence 
in the iron , and the iron is precipitated , leaving 
the red stain on the vegetation and on the soil in 
the area. 
First, it identifies that the water we are 
looking at is groundwater. It isn't just bank 
recharge as a result of flooding or as a result of 
a period of h~gh water or as a result of irrigation 
practices. That is groundwater which had its oxygen 
removed , dissolved iron, carne to the surface and 
pre cipitated the iron, and this takes time. It is 
a time dependent factor. The water is not -- has 
to be old. Now, the exact age can't be determined 
because of many variables, temperature and other 
composition that would influence the rate of solubility 
but it is indicative that the water has been under-
ground and has been underground for some period of 
time. 
Q What other phenomenon did you observe and, part icularl 1 
the delineation there of the spring zone, Dr . 
Robinson? 
A The l imit or , I should say the southernext ent of the 
spri~g zone is clearl y, may be clearly defined on 
the surface of the earth along No Name Creek by the 
vegetation and by the limit to which wat er issues 
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into the main stream. 
Q And during this period of your investigation, did 
you undertake an eval uation of the hydrol ogi c data 
as it related to geology and then pursue it on 
through for the purpose of defining and delineating 
the water-bearing stratas depicted on the exhibit 
which i s re f erred to as Colvill e Exhibit 6? 
A Yes , sir , I d i d . 
A geologic map , if I may explain , shows differ ent 
materials classi fi ed by their origin . We had some 
earlier discussion , for instance , on the Qal , the 
term Qal which stands for alluvium. Actually , t he 
Q is a des i gnat ion of age. It ' s common practice 
with geologi s t s that the first letter in designati ng 
a formation designates an age according to a 
geologic time scale and the Q stands for Quaternary 
which is one o f the perio ds in geologic time . The 
al stands f or t he a lluvi um . 
Now , that is a genetic term that has nothing 
to do with the hydrologic properties of the material , 
and on the geologi c map as exhibited in Co l ville 
Exhibit No . 6 , we have designated Qal whi ch is the 
alluvium . We have , for example , designated Ql whi ch 
is for the l ake bed . We have Qowl which is the 
outwash of plains and so forth. These are genet ic 
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definitions or genetic designations . They can be 
mapped because of their genetic origin , or because 
of their origin, and differentiated at the surface 
of the earth . They also do reflect in part, if you 
studied the area , and this specific area , certain 
hydrologic characteristics. 
The alluvium here , just as was pointed out, 
the alluvium a long Ornak Creek to the north of the 
property carne from an entirely different area and 
different source than the alluvium down near Ornak 
Lake at the south of the property. Therefore, it 
has entirely different physical characteristics 
and entirely different hydrologic characteristics , 
and these geologic designations do not intend to 
imply any physical properties . The physical 
propert ies can only be , well , the interpretation 
of that map mus t be based on its hydrologic properties, 
must be based on a knowledge of what is there on the 
ground in relation to the origin of that material . 
Q Now, alluding specifically to the northern extremity 
of the groundwater aquifer which is depicted in green, 
did you participate in the location of the western 
and northern portion of that location of the boundary 
as depicted on there, the watershed boundary? 
A I walked all of that area , that entire l ine , which is 
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through the easternmost part of Section 8 and through 
the western part of Section 9. I have walked that 
line both independently and with Mr . Kaczmarek . 
Q And are you satisfied as to the location of that , 
the location of the groundwater divide, the exterior 
boundaries of the watershed there? 
A Yes, I am . As located there . 
Q What did you do? How did you arrive at t hat 
determination in the preparation of that map? 
A In addition to the physical walking along and through 
that area, I personally carry a small shovel , and 
with that shovel, at intervals as I need , I dig 
holes in through the overlying soil materials and 
expose the surficial materials below the developed 
soils and observe this, these different types of 
materials , and originally , of course , I plotted 
those on my map and then on the examination of this 
map I compared with what I saw on the ground with 
what was indicated or shown on this map . 
Q Now, what other materials did you view or assist you 
in making that determination of the groundwater 
divide I beg your pardon, the exterior boundary 
of the watershed, Dr. Robinson? 
A The area principally in Section 9 and to the east of 
the boundary as shown on Exhibit 6 is coarse- grained 
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material consisting of sand and gravel and boulders 
and from its nature and characteristics we could 
identify the source as being outwash from a glacier. 
Immediately adjacent to that and against it , just 
east of the property line or to the boundary, I 
should say , to the north and along the western 
margin of t hat line , were very fine-grained, finely 
laminated materials characteristic of materials that 
are deposited in lakes, and those have been designated 
as lake beds , or Qal on Exhibit 6 . 
Proceeding a little farther to the west of the 
line as shown on Exhibit 6 is the valley of Omak 
Creek and developed in the valley of Omak Creek is 
recent alluvial material . This is material which 
has been transported into the valley, in part . It 
is also consistent with material that has been 
local l y derived and reworked by the modern Omak 
stream, and you have a relatively wide stream, a 
modern stream valley or modern flood plain developed 
by Omak Creek which consists for the most part of 
sand and gravel . 
Q Now, would you step to the easel here, where we have 
the Exhibit U. S . A. 2 and that is Figure 7 of the 
Geological Survey report . Now , were you present 
when there was added to that exhibit, Dr. Robinson, 
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the areas 1 , 2 and on down the right-hand side of 
it - - that ' s correct. And then on down where we 
observe specific yield and thousand of cubic feet 
of water. Were you present when those were added? 
A Yes , I was . 
Q Would you state into the record whether y ou have an 
opinion as to the possibility, predicated upon 
available data , of making a determination as has been 
attempted in regard to the specific yield , and more 
specifically -- and specifically as to a determination 
as to the quantity of water that would be found 
there . 
A Yes, I have an opinion . 
Q And what is your opinion on that? 
MR . PRICE: Excuse me , Mr . Robinson . 
Your Honor , I don ' t quite understand if this 
is an exhibi t t hat has been admitted. 
THE COURT : I am just looking for that . 
He referred to it as 2 . 
MR . PRICE : In its present form or if 
anything has been added to it. 
THE COURT : What is the number on the bottom 
of that, Dr . Robinson? 
THE WITNESS : There is no number on it . 
It is Figure 7 in that report. 
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Oh, I'm sorry. It has been admitted. 
Q And the exhibit number? 
A I think that is February 7, sir . 
Q And what is the number on it? 
A U.S.A. 2. 
THE COURT: I think Counsel may have a point, 
though. As I recall, this goes back to our earlier 
session . Exhibit 2 had a number of subparts and 
there was some question about the identification of 
the red letters and I don ' t know that we ever came 
back to that. Can any counsel refresh my memory? 
MR . SWEENEY : I'm sorry I can't , Your Honor . 
If I could take just a moment . 
MR. VEEDER : Well, the history of those 
numbers 
THE COURT: . The Clerk's record shows that 
was admitted. 
MR . PRICE: My question was, in t hat form , 
if it was admitted as an exhibit in that form. 
THE COURT : All right, we will assume it 
was. 
MR. VEEDER : As I recall , the man who made 
that, made the red marks , Mr . Cline . 
MR . SWEENEY: As I understand it , it was 
admitted, and then during cross-.examination, I think 
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probably at Mr. Veeder ' s request, the numbers were 
added by Mr. Cline . 
THE COURT: I t hink you're r ight . I 
remember some discussion about the validity of the 
red numbers and perhaps that ought to be examined 
first, Mr . Veeder, what those are and who put those 
on . 
Q (By Mr . Veeder) Yes. Dr . Robinson, were you present 
in the courtroom when the modification of Figure 7 
or Exhibit 2a -- of -- 2 of United States -- would 
you state , were you present when that transpired? 
A Yes , I was . 
Q And have you a recollection of who put those on? 
A Yes, I have. 
Q And who was it? 
A That was Mr. Cline. 
Q And is he the man who made the exhibit, to your 
personal knowledge? 
A He testified that he made the exhibit and I saw him 
put on that --
Q I think we can accept that. 
A I saw him add the red marks. 
Q And were you present when the delineation of the 
various areas were put on there, Dr. Robinson , the 
areas one , two, three, four, on down? 
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A That was done during a recess, sir , and I wasn ' t 
there all the time , but I observed Mr. Cline 
starting , I think with the help of others, to put 
those on while we took recess . 
Q Were you present when they were explained? 
A I was. 
MR . VEEDER: Is that sufficient , Your 
Honor? 
THE COURT : Go ahead . 
Q (By Mr . Veeder) Would you proceed , then, to state 
into the record whether you have an opinion a s to 
the sufficiency of the data presented there upon 
which an opinion could be properly rendered as to 
the specific yield and the quantity of water? Do 
you have an opinion? 
A I have an opinion. 
Q Would you state into the record that opinion . 
MR. PRICE : Just a moment . Excuse me , 
Mr . Robinson . 
Your Honor, I think Mr. Cline testified to an 
entire report , and I do not believe it 's proper to 
ask an opinion as to one portion of the report in 
terms of whether there is sufficient data on one 
exhibit out of an entire report of testimony . 
MR. VEEDER : I will save some time , Your 
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Q Have you studied the entire U.S.G.S . report , Dr . 
Robinson? 
A I have . 
Q And have you taken into consideration, particularly 
page 19 of that report in which there is alluded to 
the Johnson report? 
A Yes, I have . 
Q And have you had an opportunity to review and 
consider the Johnson report? 
A Ye s, I have. 
Q And for the record, then, would you state the nature 
and the content of that Johnson report which is not, 
incidentally , included in this report, in the United 
States Exhibit No. l . 
A The reference is in Exhibit l , the U. S . Geological 
Survey report . Reference is made to a report by 
Johnson . 
Q By the way, do you know of Mr. Johnson? 
A I know Mr. Johnson . 
Q Go ahead . 
A I knew him when he was in Denve r . 
There is one discrepancy at the moment . The 
r e ference in the U. S. Geological Survey report was 
to an open file report which was not available to 
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me . I believe in the record is was stated that Mr. 
Cline would furnish a copy of that, but I was not 
able to acquire through the U. S . Geological Survey 
a copy of the open file report. Typically in the 
U.S. Geol~gical Survey when a report is published , 
the open file report which is a preliminary report 
made immediately available to the public is withdrawn 
and it is no lo~ger available to the public. I had 
to rely in my studies on a published report which was, 
of course, the, principally, the open file report. 
I have not been able to compare the. two because you 
can no longer get the open file report . 
The Johns.on report as published was a compilation 
of specific yields from various areas within the 
world. The purpose of the report as expressed by 
Mr. Johnson was to bri~g together data and, in 
particular, specific yield data where there was good 
laboratory or field investigations to substantiate 
the determination of specific yield , actually 
laboratory data where they specifically determine 
the specific yield , or field data . And he made a 
search of the literature and brought together in 
this one report the best data that he could find 
which measured specific yields in various parts of 
the world, and in that he actually quotes the 
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original report from which that data was taken . Then , 
he has compiled a table . He has made a correl ation 
of the specific yield in relation to certain properties, 
certain aquifers , and comes up with certain ranges in 
value and specific yield depending upon various 
properties that were measured, either in t he laboratory 
or in the f i eld . 
As he states in the introduction of the report , 
the purpose of this was to bring together what reliable 
data there were so that it would be of use to field 
geologists in estimati~g specific yields in similar 
areas . 
Q As of --
MR . MACK : Your Honor , I would object to 
the answer and ask that it be stricken . At least 
to those portions of it which are hearsay , obvious 
hearsay as to what Mr . Johnson has said . 
THE COURT : Counsel, I think when an expert 
is giving the basis for his opinion , he can use 
hearsay. I will overrule the objection . 
Q (By Mr . Veeder) Would you p roceed, then , Dr. 
Robinson , and state into the record as an expert 
the function pursuant that one could utilize 
the Johnson report in making an investigation of 
the character purportedly undertaken by Mr . Cline . 
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If you have made a . geologic map and made a specific 
study , not only in plan but in section, otherwise --
When you say plan , what does that mean? 
In plan map is a geologic map. You have made a 
geologic map which shows the two dimensions , the 
distribution of geol?gic materials . You a l so have 
on the basis of geology or physical exploration 
such as drill holes, been able to determine the 
distribution of those materials in the third dimen-
sion . You can use the Johnson report as a 
preliminary estimate of what water yields could be 
from one specific type of material. 
A guideline . 
As a guideline . This has been -- or I have personally 
used this in preliminary design of experimental 
programs , been ordered to determine in general how 
many wells , what the capacity of the well should be, 
and to lay out the procedure for determining more 
exactly the hydrologic properties of an aquifer. 
I will read to you a sentence taken from the first 
full paragraph on page 19 which is as follows, this 
is from the U. S . A. Exhibit 1 : 
"The volume of water drained from 
the sediments during the pumping season 
was estimated to range from 5 percent 
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in the fine- grained materials to 25 
percent in the permeable sand and 
gravels in the central part of the 
valley (Johnson , 1966) . " 
Now, as an expert , Dr . Robinson , is it possible 
to arrive a t the conc lusion of that character within 
the scientific orbit of your work based on Johnson? 
A No, sir . 
Q And would you state into the record the reason why 
that would be an impossibility. 
A You have to know in detail the distribution of the 
materials . Each one of the materials has - - and 
its relative percentage in any area . Each type of 
material has a different specific yield and I use 
the word "type . " It's not a good word. In Johnson's 
report , for example , he illustrates the fact that a 
sand and gravel as described by one man is not a 
sand and gravel to another , and even where you have 
good descriptions by experienced professionals and 
where you have supporting laboratory data , where you 
have been able to take samples of this material from 
the field into the laboratory and determine exactly 
what the specific yield is, something that has the 
same size materials , the same distribution and size 
of materials, will not have the same specific yield 
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simply because of other physical properties such as 
the shape of the grains , temperature, compositi on of 
the grains . There are many physical factors other 
than just grain size which will determine specific 
yield , and Johnson ' s table which is really his 
conclusion , shows t h a t materials with the s ame 
description and o f ten with the same measured s ize 
distribution wil l have difference in range in 
specific yield . So you can ' t take that data and 
use it for an accurate determination of a specific 
yield for an area . You can ' t come even close to 
determining that unless, first , you have made 
and typically this is the way I would use the 
Johnson report to make a geologic map we normally 
would no t have vertical drill holes in a preliminary 
stage , b ut on the basis of the genesis of thes e 
deposits , we know something of their shape o r 
geomorphology , try to estimate the volume of the 
different types of material , then use Johnson ' s 
numbers . I have not used Johnson ' s numbers because 
I worked in other areas. His numbers are mostly 
from California, Pakistan and areas that I haven ' t 
worked . I would go to the people who have worked 
in the immediate area , using this technique , and 
find out what they have measured in that area , 
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typically the U.S . Geological Survey, find out what 
specific yields they measured and then I would apply 
those to the different types of materials in their 
distribution and in this way come up with a sum that 
would be an estimate, and I have run pump test s after 
I have made those estimates and my errors have been 
considerable in every case . 
Q Now , alluding again to the entire report , have you 
found in the U. S.A . Exhibit No. 1 data that could 
be reasonably utilized as a scientist or otherwise 
in determining if you would step to Figure 7, 
U. S . A. Exhibit 2 , and briefly allude to what you 
perceive to be the area delineated as 1 , please . 
A The area de l ineated as 1 extends -- there has been 
a line d r awn in approximately an east- west direction 
through the point labeled 8 which is a surface 
measurement point on Omak Creek which is in the 
northeast quarter of Section 8, Township 23 North. 
That is the northern boundary of Section 1 . The 
southern boundary of Section -- or segment 1 , I 
think would be better, is south of surface 
measurement point which has been labeled 6 on Exhibit 
2, U.S . Exhibit 2, in Section 8. Assigned to that 
has been a specific yield of .05. 
Q What data , to your personal knowledge, predicated upon 
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the report, was available pursuant to which a specific 
yie ld component may be determined, Dr. Robinson? 
A There was no data within the U.S . Geological Survey 
report . I do know that the U.S. Geological Survey 
had been furnished a preliminary copy of this map , 
of Exhibit 6 . 
Q Does it appear to have been utilized? 
A No, sir. 
Q Do you observe any of the piezometers or test holes 
in that area upon which reliance could be placed? 
A Shown on U. S . A. Exhibit 2 are two test holes which 
have been labeled by the United States Geological 
Survey as 8Al and 8H2 . These holes were drilled 
and the logs of those holes were contained in the 
U. S. Geological Survey report , but these are measures 
of materials in only one dimension. There was no 
geo l ogic map included in that report . 
Q And when you say one dimension , what do you mean 
by that? 
A In the vertical dimension. The logs of those drill 
holes showed what was directly down that drill hole, 
but it does not show what was to the east or west, 
north or south, or in any other direction. 
Q Have you an opinion as to whether the deposits 
penetrated by those two wells could be relied upon 
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as reflective of the deposits within area 1? Would 
you state that into the record. 
A I have an opinion , yes . 
Q What? 
A I have an opin~on . 
Q And would you please state what that opinion i s . 
A The area as shown also on Colville Exhibit 6, and 
the hole labeled, I believe , 1 and 2 on the Col ville 
Exhibit 6 are equivalent to 8Al and 8H2 on Exhibit 
2 for reference between the two maps , if I may 
point to those . 
You will note that in segment 1 which on 
Colville Exhibit 2 [sic] would run approximately 
through the north part of Section 8 and near the 
south part of Section 8, that we have within t he 
limits of that segment as drawn at leas t four 
different types of geological materials which h ave 
entirel y different physical properties, which have 
entirely different specific yields . We have the 
granite at the margin which I believe Mr . Cline 
testified was not considered in his calculations , 
but ignoring the granite, we have within that 
segment, we have outwash, glacial outwash which 
is very coarse gravel and sand ; we have glacial 
lakebeds which are extremely fine, extremely t ight 
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and would be a non-aquifer; we have along Omak Creek 
coarse gravels and sands of a recent alluvium which 
are an aquifer. The range and specific yields in 
those materials, in my estimation , would range from 
5 to as much as 25 percent . 
Q Well , but you indicated areas outside of what you 
have delineated as the groundwater aquifer . 
A That is correct . 
MR . PRICE : Your Honor, excuse me . I 
believe Counsel is trying to impeach his own witness 
there . I don ' t think that the question is appropriate . 
THE COURT : Well, I didn't think he did , 
but even if he were , under the federal rules of 
evidence, that is perfectly permissible , so either 
way it ' s all right. 
MR . VEEDER : I am extremely interested 
as to how I am impeaching my witness. 
Q Would you do this : Would you make a line there, a 
red line , use a red pen up there, and without 
destroying the magnificent exhibit, just draw a line 
which would be the northern extremity of what we 
call area A, please . 
A Area 1, sir? 
Q Area 1, yes. 
A May I have just a moment . I think I can approximate 
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May I suggest, in order not to mark up the 
exhibit, that I only put the two ends of the line 
on. 
Q By all means. Don ' t mess it up, Doctor, but I want 
your initials on there and the date, please . 
A I have put two short dashes in an east-west direction 
at the north end of area 1 as shown on Exhibit 2. 
Let me try to put two short dashes for the south end. 
One, unfortunately, is on a topographic base and the 
other on a photobase and it makes it just a little 
bit difficult to make the correct comparison . 
THE COURT : Counsel, are you going to have 
him go through the whole exhibit? 
MR . VEEDER: No, we will just move rapidly 
through this, Your Honor , but I think that northern 
end there, and I ' m going to have him select areas 
that he things are relevant to the course of 
questioning. 
A All right, sir, I have marked the approximate limits 
of those . 
Q 
I 
Now, in the light of the observation, at least the 
objection that was interposed, would you state into 
the record again the kind and type of deposits as 
you perceive them to be that are within area 1 lying 































outside of the western and northwestern delineation 
of the watershed line as depicted on Colville No. 6, 
please . 
A The materials to the west and north of the aquifer 
limits, the watershed limits as depicted on Colville 
6 --
Q Refer to the orange first . 
A -- are the lake beds designated Ql and are l a ke beds 
and these are very fine- grained laminated sediments 
containing an abundance of clay that do not yield 
water readily to wells. Through the middle of that 
area we have a Qal which is the modern alluvium of 
Omak Creek which consists of sands and gravels which 
would have a relatively high specific yield. These 
are the two types of materials --
Q And t hose are outside of your groundwat er divide? 
A That is correct. 
Q Groundwater basin? 
A That is correct. 
Q And then would you proceed. 
A Within the groundwater basin we have the outwash 
material which is coarse sand and gravel which is 
the aquifer . Of interest is that this , the No Name 
Creek aquifer , which is within the divide , drains 
to the south and does not -- that water contributes 
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to the No Name Creek spring zone . The water along 
the alluvium in Omak Creek is in an entirely different 
aquifer, totally separated from the No Name Creek 
aquifer and is draining in the opposite direction. 
They are two -- we have have got two entirely separate 
bathtubs with no connection . 
Q And would you then state as to whether you have an 
opinion whether there is subflow in the younger 
alluvium across which Omak Creek flows. 
A Yes , there is . I have an opinion. 
Q And have you made a determination as to the existence 
of that phenomenon, Dr . Robinson? 
A Yes, I have. 
Q And would you state the circumstances of that 
determination . 
A In addition to mapping the area we have dug with a 
backhoe holes in the yellow material and this woul d 
be in the alluvium of Omak Creek in the northeast 
quarter of Section 8 quite close, as a matter of 
fact, to the northern boundary of Section 8. There 
were two holes dug in that modern alluvium , one which 
was within a distance of possibly ten to fifteen 
feet from the stream and when we reached the stream 
level we immediately had flmv through it . We couldn ' t 
maintain the pit, as a matter of fact , because of the 
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flow through the recent al l uvium which was hydrol ogi -
cally connected to the stream. It ' s the same water. 
We moved a short distance. 
Q Now, was that backhoe digging in or outside of the 
aquifer as you depicted it, then, t he No Name Creek 
aquifer? 
A It was outs ide o f the No Name Creek aquifer. It was 
in the Omak Creek aquifer. 
Q Right . 
A And in the recent alluvium, within a short distance 
of the stream. 
We moved some distance away, on the order of 
25 to 50 feet , still in relatively -- or in the 
alluvium related to Omak Creek, dug another hole 
and again intercepted water , and this is clear 
evidence that there is water moving through the 
recent alluvium of Omak Creek which is hydrological l y 
connected to the creek and, of course, it ' s the same 
water but it is the underflow in the coarse gravels 
adjacent to Omak Creek. 
Q What is the effect , then, of the lake materials that 
lie to the east and separate the watershed divide from 
the lake beds and the younger al l uvium? 
A The lake beds which are very tight have a very low 
permeability form an effective seal at this, in this 
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area, segment 1 . 
Q And when you say this area, please give us a legal 
subdivision . 
A In the northeastern portion in the northeast half 
of Section 8 , form an impermeable or relatively 
impermeable seal between the Omak Creek aquifer 
and the No Name Creek aquifer . 
Could I show possibly better on a geologic 
map 
Q By all means. 
A On Exhibit 6, as explained by Mr. Kaczmarek, are the 
lines of geologic sections and the line A- A crosses 
Omak Creek in the northern quarter of Section 8 of 
Township 23, and the line is shown on Exhibit 6. 
On Exhibit 23-1 is that cross-section, which I think 
will answer the question. 
Q And this is geologic cross-section A-A '. 
A Looking downstream on Omak Creek. 
Q All right , proceed , please. 
A And it 's Exhibit 23-1. And it is taken through this 
portion of the Omak Creek which was designated as 
area 1 on U.S . A. Exhibit 2. The blue area as shown 
on Exhibit 23-l is , again, the bedrock. The area 
in orange labeled Ql are the lake beds which we 
referred to . The area colored yellow and labeled 
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Qal is the modern alluvium along Omak Creek. To the 
far right of the exhibit is a green area labeled Qowl 
which is the outwash material and it can be seen in 
this section which is based not only on the geologic 
mapping but also upon a drill hole which was labeled 
Piezometer M l which was logged, that the modern 
alluvium in Omak Creek is separated from the alluvium 
of No Name Creek which is outwash. Now, t he specific 
yie l ds of these materials, this would be very high. 
Q "This," when you say " this," please say what it is. 
A The outwash material of the No Name Creek aquifer, 
the specific yield of that material would be very 
high. The speci fi c yield of the lake beds would be 
extremely low. Then again you would have the 
specific yield of Omak Creek which is in anot her 
aquifer which would be relatively high. 
Q Would you state the relevancy, then , of the younger 
alluvium over which the Omak Creek flows in arriving 
at specific yield in area 1. 
A You can't arrive at a specific yie ld taking part of 
your material out of an aquifer which is draining in 
one direction and contributing nothing to the No 
Name Creek aquifer , then you can't say, "Well, it 
looks like the sum of these two specific yields 
woul d be about .05." 
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Q Why can't you do that? He did . 
A It ' s not within my practice. 
Q Is it good scientific practice, Doctor? 
A No, you would have to have the basic geologic map 
to be able to arrive at a specific yield and at that 
time you sti l l have only an estimate . It is not a 
value for making definitive determinations of available 
water . 
Q Now , have you an opinion as to whether there could be 
any definitive specific yield determination as was 
attempted and depicted on Exhibit 2 of the United 
States and that is Figure 7 of the United States 
Geological Survey report. 
A Yes , I have an opinion . 
Q And what is your opinion on that? 
A It can ' t be done. 
Q Al l right . I ' m going to ask you to move on to --
it will not be necessary to depict the same area 
as you did , but would you look at No. 2 where we 
have a 10 percent, I guess it ' s 10 percent yield , 
with specific yield with numbers 351 written on 
there . 
THE COURT: Counsel, before you get to 
the new subject matter there, let 's take the 
afternoon recess . 
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MR. VEEDER : Thank you, Your Honor . 
THE COURT : Court will be in recess 15 
minutes . 
THE BAILIFF : All rise. This Court stands 
at recess 15 minutes . 
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THE COURT : Proceed . 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER : 
Q Dr . Robinson, would you please step to the exhibit , 
Figure 7 which is U.S. Exhibit No. 2 and briefly 
review why you have challenged the specific yie ld 
determinations as set forth in red in the two columns 
on the right side of that exhibit . 
A The problem of assigning specific yield to the valley 
fill is we have a variety of types of valley fill from 
the north end of the area of the No Name Creek area 
including the Omak drainage all the way down to the 
south . I described the different types of material , 
for instance , in segment 1 we have a very contrasting 
type of material from what was labeled segment, or 
area, I should say area 6 , that had a specific yield 
of . 25 and in our geologic map that area which would 
lie in the south half of Allotment S-526 north of the 
Colville No . 1 irrigation well, that is outwash plain 
and in that segment as indicated on the U. S . A. Exhibit 
2, they have no geologic map within the U. S . Geologic 
Survey report nor is there any drill hole within that 
particular segment. So , it would be with some 
difficulty that I think someone could determine what 
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the specific yield was in that segment without some 
idea of what the type of material were, even using 
the Johnson report , which, of course, just gives an 
estimate. Moving - -
Q Well, is there any comparability between that area 
and what is set forth in the Johnson report? 
A No , for several reasons. One is that we don ' t know 
what is there for sure. We can , on the basis - -
had the geology been mapped by the United States 
Geological Survey , they could have, as we have been 
able to do by using -- by the fact that we made the 
map on what is Exhibit 6, we know what is outwash . 
We know the origin of the material so we will know it 
is principally sand and gravel but we do not know 
that is a wide range of - - could have a very wide 
range of speci fic yield , being just sand and g r avel . 
Johnson ' s report , and all of his data i n his 
report , are from areas that are not comparable . He 
is dealing principally with alluvium in California 
which is in an entirely different geologic trench , 
geologic province. The alluvium was derived from 
entirely different sources. It was all laid down 
by water which is probably the only similarity 
between all the alluvium described in Mr. Johnson ' s 
report and the alluvium that we have here . We know 
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no other characteristics which would allow us to 
take and say, his specific yield at this area in 
some place in California of Pakistan or Montana is 
comparable to this, because we have no data on which 
to make that comparison . 
Q Is there any basis pursuant to which a quantity of 
water, yield of water, in any method with which you 
are acquainted could be established there? 
A Not within that individual segment . 
Q Now, would you proceed on down the valley , moving to 
the aquiclude area , for example , in the spring zone 
area and in that general area . Just select the ones 
that you think are relevant and go ahead. 
A In area 6, for example, which is on the Walton 
property and is an area which 
MR. SWEENEY : Excuse me. The way the 
exhibit is placed, I can ' t see where he's pointing . 
THE WITNESS : That was my misnomer . It 
should have been area 10 . 
A In Area 10 --
THE WITNESS: Can you see it now, Mr. 
Sweeney? 
MR. SWEENEY : Yes . 
A In area 10 which includes from Mr . Walton's house 
southward to the surface measuring point N 3 was 
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segment 10 in the U. S. Geological Survey report , with 
a specific yield designated as . 08. The geologic 
mapping and the study of the well logs indicates that 
area which is on the south half of Allotment S-525 on 
Colville Exhibit 6. That is designated in that area 
as the older alluvium. The drill holes through that 
area indicate that the material is principally silt, 
very fine sand and -- well , in the Johnson report 
silt , for example, just the term, "silt ," has a 
specific yield range that goes from 3 to 19, so I 
don ' t see how you can take and arbitrarily assign 
a specific yield of 8 without having made some type 
of either laboratory or in-field tests such as the 
pumping test . 
Q Now , have you an opinion, then , as to the reliability, 
indeed for this Court to adopt those specific yields? 
MR. SWEENEY: I object to the form of that 
question . 
THE COURT : Sustained . 
MR. VEEDER: Well, Your Honor, I believe 
that the new rules permit the inquiry in regard to 
the ultimate issue, Your Honor . 
THE COURT : You can . It was the form of 
the question he objected to, so rephrase it. 
MR. VEEDER: All right . 
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Q Presuming that one of the ultimate issues for 
determination in this proceeding, Dr. Robinson, is 
the quantity of water that can be taken from the 
aquifer and predicated upon the conclusion expressed 
by Mr. Cline that there was 1100 acre-feet in water 
that could be extracted from here , do you have an 
opinion as to the correctness of that? 
A Yes, I have . 
Q And would you state into the record what that opinion 
is . 
A In my professional opinion , you cannot determine the 
available water from the No Name Creek area by the 
use of specific yield. 
Q And have you an opinion as to the accuracy or lack of 
accuracy in the 1100 acre-feet that has been 
determined by Mr. Cline? 
A Yes , I have . 
Q And would you state into the record what that is . 
A That, in my opinion, cannot be accurate . 
Q Now, Dr. Robinson, we have the statement in U.S . 
Exhibit 1 at page 30 the following quotation , and 
I will take it from the firs t f u ll paragraph , the 
first sentence on page 30 - - I beg your pardon , 
the second full paragraph. 
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" Because 1977 was an unusually dry 
year , t he quantity of of l eakage from 
Omak Creek of about 254 acre- feet was 
about 50 acre-feet less than the normal 
leakage of about 304 acre- feet ." 
Now , here is a parenthetical statement : 
" ( 0 . 80 ft 3/s during April-July , 
and 0 . 92 ft 3/s during August-September) " 
Have you an opinion as to the possibility and as 
to the accuracy of the determination of the 0 . 80 
second- feet leakage into the No Name Creek aquifer . 
MR . SWEENEY : Befo re Dr . Robinson answers , 
what page are you looking at? 
MR . VEEDER : Page 30 . 
(By Mr . Veeder) Do you want the question read back? 
No , I understand the ques t i on. 
The parenthetical numbers there were stream flow 
measurements in Omak Creek , the numbers included in 
the parenthesis . Those were measured , I think , and 
the technique used for measuring stream flow was gone 
into in s ome detail with .t-1r. Watson . That technique 
measures -- determines the stream flow by measuring 
the veloci ty of water in the channel at several 
points . In addition , in any stream such as a modern 
stream in this environment you have an alluvial plain 
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flood plain or alluvial area, an area composed of 
alluvium, which surrounds the bed of the stream. 
I discussed this somewhat earlier in relation to 
the cross-sections in Section 8, and this modern 
alluvium consists of sand and gravel and is porous 
and as I described at that time we dug some backhoe 
pits into the alluvium ad j acent to the stream and 
water was flowing through the alluvium adjacent to 
the stream. The technique of measuring only 
measures within the channel of the stream or the 
exposed part of the stream. 
Q And when you say the "exposed part of the stream," 
make that clear, would you . 
A Well, that part of the stream that if you walked 
across it you would get your feet wet . 
Q The surface water. 
A The surface water . Adjacent to it you will have 
modern alluvium. Typically , except at flood times, 
with a level above the level of the water of the 
stream which to walk across is dry . If you dig 
down to it , down to the level of the water in the 
stream in the alluvium , you run into water and this 
water is part of the stream , and, as a matter of 
fact, if the stream dries up , you can dig down 
below the bed of the stream or down below the level 
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of the bed of the stream in the adjacent alluvium and 
find water and water flowing down through the alluvium 
adjacent to the stream bed. 
Now, the problem with using a current meter in 
this environment is that you have no technique , no 
way of measuring that amount of flow which is flowing 
through the alluvium adjacent to and below the stream 
and you just can ' t determine how much that is. 
Q And how would you designate, what would be the 
scientific reference to the flow that supports the 
surface flow? 
A Typically, that is called t he underflow. 
Q And have you an opinion, Dr. Robinson, again predicated 
upon the United States Geological Survey report and 
the United States Exhibit No. l, whether a l l of t he 
losses at the various measuring points , as set forth 
in that report, that all of the losses from the 
stream enter the groundwater aquifer of No Name Creek? 
A Yes, I have an opinion . 
Q And would you state into the record what that opinion 
is, Dr. Robinson. 
A It is my opinion that the losses measured in Omak 
Creek could not be attributed to recharge to the 
aquifer . 
Q And where would that water go that you call the 
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subflow or underflow? What occurs in regard to that 
water? Where does it go as a physical phenomenon? 
A The water , the subflows , interchanges with the water 
in the stream. It ' s kind of a continuous change as 
water moves down the stream valley. I think , as an 
example , in the Omak Creek Valley , is that on 
I ' m pointing to Co l ville Exhibit No . 6 -- Omak Creek 
crosses from east to west at the south half of 
Section 9, crosses the No Name Creek aquifer over to 
the northwest corner of Allotment 526. That stream 
is flowing in modern alluvium. Actually , it has 
been relocated and it has reworked its own bed to 
a certain extent, but as it comes through and across 
there it is flowing over gravel and sand and there 
is a certain underflow there, and then it goes across 
the granite lii? . Well , the underflow that was in the 
stretch o f the stream where it crossed the No Name 
Creek aquifer , much of that is forced to the surface 
because it has suddenly run into a very impermeable 
granite material , so the flow that was underflow is 
now surface flow as it crosses the granite . As we 
proceed northward along Omak Creek to the northwest 
corner of Section 526 [sic] , we have alluvium alongside 
the stream as we come into -- along the boundary 
between Section 8 and 9 in the south hal f of those 
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sections , we have very wide alluvium along Omak Creek . 
The yellow area , you will note , is very extensive . 
Here some of the water that was at the surface where 
it crossed the granite area has now gone in underflow 
and is flowing through this gravel in and adj a c ent to 
the s t ream a s you follow the stream --
Q Please refer to the legal subdivisions as you go , 
Doctor . 
A As you follow the stream northward into the nort h 
half of Section 8 , the alluvium pinches down . It is 
not as wide . Again , some of that underflow which 
was in the wide area along the stream in the east 
half of Section 8 will re-emerge and join the 
stream. 
There are many variables, but the water in that 
recent a l luv ium, in the bed of the stream, i n t he 
sub flow 
Q Of Omak Creek? 
A Of Omak Cr eek , is continually coming and going as 
surface flow and subflow as it moves down toward 
down gradient . 
Q And the ultimate course of it? 
A The ultimate end course of it is that it discharges 
into the Okanogan River . It does not enter the 
No Name Creek aquifer except for that natural 
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percolation from this modern alluvium which eventually 
reaches the No Name Creek aquifer which was measured 
by Mr. Watson . 
Q Now , Dr. Robinson, the phenomenon of groundwater 
divide has been al l uded to as a moving divide which 
would proceed northward as the water t able in the No 
Name Creek aquifer declines and is reduced. Were you 
present when that testimony went in? 
A Yes, I was. 
Q Now, have you made any studies or any correlations 
to demonstrate the accuracy or the inaccuracy of the 
conclusion that there is a groundwater divide . 
A Yes, I have. 
Q And would you step to the easel and refer to the 
particular exhibits that relate to your investigations 
as t o the groundwater divide. What is the exhibit 
number on that , Doctor? 
A I have on the easel Colville Exhibit numbered 19. 
There are four sheets on this, labe l ed 19-1, -2, 
- 3, and -4. I have 19-1 firs t . 
Q Now, under whose direction, or who did prepare that 
exhibit, 19-1, Doctor? 
A The line work, the black line work, is exactly the 
same black line work that was shown on Colville 
Exhibit 22. The topographic surface which is shown 
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at the top, the location of all of the drill holes 
and wells that are shown on that exhibit and the 
top of the bedrock surface are taken directly from 
Colville Exhibit 22 . 
Q And that is L- L and M-M; right? 
A Right. This particular portion of it is the 22-1, 
the L-L geo l ogic profile as labeled under 22- 1 . 
That was prepared , as testified to by Mr. 
Kaczmarek , by him . On that, I requested to have 
plotted and was plotted under my direction, water 
levels as measured in the various wells at different 
times from 1975 through 1 977 and these water levels 
are shown by colored lines and labeled with the dates 
on which the measurements were made. 
Exhibit 19-1 shows the earliest recorded levels 
that we have in several of these wells near the 
center of the basin. These water levels were measured 
prior to the drilling of many of the observation 
wells by the United States Geological Survey . 
I might point out one other detail which was 
added to it . We have included in the wells by a 
red spot those wells that have pumps, the locations 
of the pumps, and these have been accurately located 
and, as described by Mr. Kaczmarek , we have a scale 
at the left and right-hand margin of these which is 
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at a l" to 20 ' . There is a horizontal scale of 
l II to 300 I • 
On 19-l we have shown the water level in August, 
1975, then in March, 1976, and then October, 1976 . 
The pumping, as testified to by Mr . Watson, was not 
as heavy during 1976 and we will note that there was 
a relatively uniform drop in all of the wells and in 
the water level, otherwise, the pumping during t he 
period from March 12 , 1976, to October 12, 1976 , 
lowered the water table almost uniformly throughout 
the central part of this aquifer . That is very 
indicative of the character of the aquifer and its 
composition . 
Q What does it demonstrate to you as to the continuity 
and the relationship between the operation of the 
Walton wells and those wells in the central vall ey 
on 892 and 526, please? 
A It indicates to me that they are all drawing water 
from exactly , from the same aquifer , and that we 
do have good hydrologic continuity . 
On Exhibit 19- 2, we, again, have November 8 , 
1976, water level; the October 12 , 1976 water level, 
which was at the end of the pumping period for 1976 ; 
and then the March 29, 1977 , water level , which was 
prior to the start of pumping in 1977. 
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I think the March level illustrates -- and this , 
of course , the March and October levels could be 
measured because the test holes of the United States 
Geological Survey were drilled between or be f o r e 
October , 19 76, so now we have been able to ext end 
the water t able , the level of the water tabl e al l 
t he way from the a b andoned Paschal Sherman we ll --
maybe I can po int that out on the map here . The 
Paschal Sher man wel l on Exhibit 6 is No . 2 . Tha t 
line extends to Piezometer W 2 on the Walton property 
which is Point 21 on Colville Exhibit 6 . 
Q Yes . 
A I think tha t s hows better the line of section . The 
slope of this line , of the March 29 , 19 77 line , which 
has recovered from t he period of pumping i n 1 97 6 , 
shows the gr adient, the natural gradient of t he wa t er 
t able not affec ted b y p umping of the wells and the 
effect of t he spring zone . We have a very uni fo r m 
even gradient as it approaches the spring z one . The 
other side o f the Walton new domestic well and then 
we have a decrease , a steepening of the gradient in 
the water levels and this is water level in the non-
aquifer material . 
Q When you say "this ," please identify it more c learly . 
A The line f rom the Walton new domestic well , - - or , 
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let's go back to the Walton irrigation well , to 
Piezometer W 2 --
Q All right . 
A -- there is an increase of gradient of that hydrologic 
surface . The boundary of the lower end of the spring 
zone, here we are beginning to have the change in 
morphology which was illustrated by Mr . Kaczmarek , 
we are having the fine-grained material , we have come 
to the aquiclude material. We still have a water 
level in that material but the water level declines 
at a higher rate and we are now at the Piezometer 
W 2 outside of the aquifer . We are in the fine -
grained , non- aquifer materials below and on the Walton 
property . 
The Exhibit 19-3, Colville Exhibit 19-3 shows 
water levels for March 29 , 1977 , for comparison with 
the previous exhibit . They show the water l e vel on 
April 19 , 1977, shortly after pumping started. They 
show the water level on June 10 , 1977, and it shows 
the water level on September 27 , 1977 . This was 
approaching the end of the pumping season for 1977 . 
We may note on September 27 that there is a basin 
in the groundwater or a curvature, drop in the water 
level , of the top of the water level of the aquifer . 
The question marks around Colville No . 1 are 
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because this is the point where the measurements in 
the well were made three feet below the pump, the 
tailpipe of the pump, and we do not feel that they 
were representative, so we projected the line between 
the Paschal Sherman irrigation well and the Piezometer 
P l and did not use the reading at that t ime b ecause 
that would h ave b een a great big drop in h e r e . 
Who took the readings? 
They were recorded by the U.S . Geological Survey . 
And on what exhibit are you -- ? 
I ' m looking at Exhibit 19-3 . 
All right . 
The significant thing on September 27, 1977, is that 
the measurement in Piezometer W l which is on the 
Walton property which is in the non- aqui fer material 
just below the spring zone , we show that the water , 
if we pro ject the water from the Walton ' s domesti c 
well and up to that piezometer , that we have a reversal 
of gradient. 
Now, these are linear projections . They are 
arithmetic projections based strictly upon the fact 
that we have a point of measurement at one well and 
we draw a line to the point of measurement in the next 
well. 
If we took the geol?gic conditions into 
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consideration , knowing that this is the aquifer mate-
rial , very porous and permeable . The material below 
the spring zone on the Walton property is a non - aquifer, 
very fine - grained material. If we took that into 
consideration , that water line probably should come 
right up to t he contact between the aquifer and the 
non-aquifer and then almost right vertically and 
grade back down to the level in the Piezometer W l , 
but we don ' t have a well at that particular point to 
refine it . 
Q Would you take your pen, then, and mark a red area 
there, putting your initials and the date so we can 
have a definitive location as to the area as to which 
you are now testifying . 
MR . PRICE : Your Honor , I ' m going to ask that 
it be more clearly stated what he is going to mark on 
the map . If it's going to be a point of where a well 
should be located, I would have no objection . I am 
going to object to any line that is attempting to 
project somebody ' s theory on that map at this point , 
when the witness has testified that they don ' t have 
an actual measurement point . 
l·1R . VEEDER : He says he has projected the 
line, Your Honor . 
THE COURT : I think his point is well taken . 
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I ' m not sure what you are asking him to do . 
(By .t-1r. Veeder) Would you proceed and mark there 
where you said if we had had a well, we would have 
projected the l ine on this way through, and I want 
to be very sure that was definitive on there . 
This is a line b ased upon the known geology a t the 
surface , an int erpretation of the geology between 
known points and drill holes and how that. geology 
would affect that water level . 
And have you drawn a line extension there , is all I ' m 
asking . 
I ' m not drawing a line of extension, I ' m drawing 
what I would interpret would be the true water level 
under those geologic conditions rather than the 
straight line projection between two known poi nts . 
MR . VEEDER : I ask leave to have that put 
on there , Your Honor . 
THE COURT : I ' m still not sure . You also 
testified that there is no test hole , no well, at 
the point where this would be shown , if I am para-
phrasing it right ; is that correct? 
THE WITNESS: That is correct, sir . 
THE COURT : I think what Mr . Price wanted 
to know is where is that point? 
THE WITNESS : We have measurements in the 
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well -- the Walton new irrigation well, the Colvil l e 
Well No . 2, the Walton abandoned well, and through 
the Walton domestic well. 
Q Predicated upon the known geology. 
A Those are known measurements. We have a known 
measurement in the Piezometer W 1. Between those 
two areas , as a result of the geologic mapping, we 
know we have a boundary between the aquifer and the 
non-aquifer . So, the water level as projected between 
those two known points in the well is not a true 
representation of the water level because of the 
change in morphology, the change in the character 
of materials, between those two points. And I would 
like to illustrate how the effect of that change 
in morphology would be on the water level. 
THE COURT: All right, go ahead. 
A Between those two points. 
Q Go ahead. 
A I have drawn a dashed red line on Exhibit 19-3 which 
is above the September 27, 1977, water line as shown 
in blue on Exhibit 19-3 that shows that the water 
level as a result of pumping would have been drawn 
down in the aquifer material to the west or to the 
left in the exhibit of the boundary between the 
Qowl which is aquifer material and the Qoa which is 
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non-aquifer material . That red line would rise sharply 
at that boundary, then the water level within the 
non-aquifer material, the Qoa, would slant toward the 
measurement that was made in the Piezometer W 1 . 
Now , would you proceed with your analysis , particularly 
as it relates to the suggested groundwater d i vide , 
Dr. Robinson . 
I have exposed Colville Exhibit 19-4 , similar to the 
previous 19 series , and, again , on this exhibit are 
drawn water levels based upon the measurements 
furnished by the United States Geological Survey . 
Again, we have September 27, 1977 water line. Then 
we have a December 7 - - December 5 , 1977 , water line, 
and a January 5, 1978 water line . 
Now , all of these lines from the abandoned 
Paschal Sherman School well to the Piezometer W 2 
on the Walton property have a slope toward the righ t 
which would be toward the south in section thro~gh 
this valley . There is no groundwater divide s hown 
on these diagrams based upon the measurements of the 
U. S . Geological Survey . This water is draining and 
has drained since the start of measurements to the 
right or to the south. 
When you say "this water, " you mean--
The water in the aquifer . 
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Q Yes . 
A The water , -- the pumping , of course, during the 
period of 1977 put a dish in the middle of the 
aquifer as a result of withdrawals which was 
recovered by the time of December 5 , 1977 , and you , 
again , have all of the drainage from the No Name 
Creek aquifer going from north to south or from 
left to right on t his particular exhibit . 
The point was made that there was a groundwater 
divide and that as the pumping increased , it would 
intersect and bring more water out of Omak Creek . 
I would call your attention to the abandoned Paschal 
Sherman School well - -
Q What is the number on that, please . 
A That is l abeled Paschal Sherman School well . It is 
numbered No . 2 on Plaintiff ' s Exhibit No . 6 and on 
the U. S . Geological Survey map it was 8Hl . 
The wat er levels in that well respond to the 
water levels in the aquifer . They are always below 
the level of the creek during all of the period of 
the measurement. 
Q And the. " creek" is Omak Creek? 
A Omak Creek . They are below the level of Omak Creek 
and the pumping in this aquifer will raise and lower 
the elevation of the water in the aquifer . It is not 
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hydrol?gically connect.ed to the water in Omak Creek 
or in the Omak Creek al l uvium and no amount of pumping 
in the middle o f this aquifer will increase the flow 
from Omak Creek nor will there be an increase in a 
movement of a non- existing divide. 
Had we additional wells to the far north , why , 
it woul d probably show just an extension of that , 
of that water , of that slope . 
The No Name Creek aquifer is a separat e and 
entire l y separate entity from the Omak Creek and the 
aquifer associated with the recent a lluvium in Omak 
Creek, and in no amount of pumping will there be any 
drainage f rom Omak Creek . 
Q Have you an opinion as to whether there i s any 
possibi l ity of recapturing or capturing as the 
term is used in the U. S . G. S . report, of water not 
nat urally affluent to the No Name Creek aquifer , 
particularly in Omak Creek by the increas ed pumping 
in the No Name Creek groundwater aquifer? 
A Yes , I have an opinion. 
Q And what is your opinion? 
A No amount of pumping will increase the f l ow from 
Omak Creek or its aquifer. 
MR . VEEDER : We o f fer in evidence Col ville 
Exhibits 19- 1, - 2 , - 3 and - 4 . 
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MR. PRICE: I have no objection, just one 
clarification point. 
THE COURT: You may voir dire. 
VOIR DIRE EXAMINATION 
BY MR. PRICE: 
Q Dr . Robinson , could you indicate for me how far 
north the water table, surface water table line 
runs in terms of Exhibit No. 6, please. 
A Yes. 
Q As related to Exhibit 19-4. 
A The northern point of where we have observations 
is the abandoned, what we term on the Colville Exhibit, 
the abandoned Paschal Sherman School domestic well. 
That is shown on Colville Exhibit 6 . It is labeled 
No. 2. It's in the southeasternmost quarter-- no, 
it's in approximately the center and adjacent to the 
line between Sections 8 and 9 of Township 23. 
MR. PRICE: I have no objection, Your Honor. 
THE COURT: State ? 
!-1R. MACK: Your Honor. I have some questions 
THE COURT : Voir dire. 
VOIR DIRE EXAMINATION 
BY MR. MACK: 
Q Mr. Robinson, am I correct in understanding that the 
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line other than the projected lines of the water table 
on that exhibit are borrowed from earlier exhibits? 
A Well, they didn ' t lose anything . 
Q Pardon me? 
A They weren ' t borrowed . The original drawing , an 
original drawing was made on transparent materials. 
I took a copy o f that drawing which was also used 
as the base for Exhibit 22, Colville Exhibit 22 - 1, 
and asked that the water levels as reported to you 
by the U.S. Geological Survey be plotted on t hose 
to scale on this exhibit and then the points were 
connected by different colored line representing 
different dates of measurement. 
Q And someone plotted those for you? 
A Yes , a draftsman . · 
Q And are all of the data used for the p l o tting of 
the lines derived from the United States Geological 
Survey ? 
A Correct. 
Q For these four --
A That is correct . 
Q -- sets . 
A No , I believe they were -- I ' d have to check my 
records for sure. 
Q It is possible that isn ' t correct? 
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A It is possible , because t he early -- there was some 
1975 measurements which were made prior to the U.S . 
Geological Survey being involved. 
Q And the lines drawn from well to well are projections 
of water levels measured in those wells and are not 
measurements actually of the water tab l es? 
A They are pro j ections between the top of the water 
table as measured in each of the individual wells. 
Q And because of the cone of depression that you would 
get in pumping, that line in actuality would waver 
more than is shown there. That is a straight line. 
A Not as a result of the cone of depression. 
Q But as a result of something else? 
A Yes . 
Q What is the. blue area on those exhibits ? 
A That is t he granitic bedrock below the No Name Creek 
aquifer. 
Q And has that been measured at a ll of the points on 
those exhibits or is that a projection of yours as 
to where that granitic bedrock is? 
A It ' s based on the surface geological mapping , it's 
based on a couple of wells which were drilled through 
the bedrock , and based upon a U.S. Geological Survey 
seismic survey that was made of a part o f the valley 
in an earlier day and part of thei r earlier study. 
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And did you plot that on those exhibits? 
That is the same line that is on all of the exhibits . 
It was generated by Mr . Kaczmarek . 
Thank you . 
THE COURT : Mr . Sweeney or Mr. Burchette . 
MR. SWEENEY : Yes, excuse me, Your Honor. 
8 VOIR DIRE EXAMINATION 

















Q You said that on this exhibit that the northernmost 
observation is the abandoned Paschal Sherman well? 
A That is correct . 
Q But there is a piezometer that is to the north of 
that; is there not? 
A That is correct . 
Q Okay , and did you put on the depths of these wells 
on the map ? 
A No, those were part of the original plot that was 
used for preparation of Exhibit 22- 1. 
Q How deep is Colville No . l; do you know that? 
A I don ' t know . I would have to look it up . 
Q Do you know how far down the pump is? 
A No, but it is scaled on that map and, of course , 
Mr . Kaczmarek testified this morning to that , and 
the fact that 
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1 Q But you don ' t know of your own knowledge? 
2 A I don ' t know . 
MR . PRICE : That raises one other point , 
4 Your Honor . 
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6 VOIR DIRE EXAMINATION CONTINUED 



















Q Dr . Robins on , the northernmost point is the abandoned 
Paschal Sherman, or the domestic well . I notice on 
Exhibit 6 that you have indicated that the No Name 
Creek aquifer actually extends further north than 
that point ; is that correct? 
A That is correct . 
Q How would that -- how would we depict how far north 
that aquifer is located on Exhibit 19- 4? Is there 
someway you can locate the position? 
A The line -- this construction is along a line of 
section which is shown on Exhibit 6 . 
Q Again, that is not the surface of the actual area 
we are looking at, it's along the section line . 
A Well, that is the surface along that section line. 
That is the true topographic profile along that 
section line and the wells, as testified to by 
Mr. Kaczmarek, were projected into that line of 
section at their true elevations and true depth . 
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They don ' t fall right along the line of section, 
obviously , you know , they are spread either east or 
west to the line , and they were projected into it . 
Can you just p r oject how far north t hat aquifer 
The aqui f er is shown on the section along -- as 
extend i n g to t he point where the section interse c ts 
t h e lake beds . This Ql is -- are the l ake b e ds . 
8 Now , the des c ription or the designation o f t he letter 
9 symbols on Exhibits 19-l , - 2 , -3 , - 4 , are shown on 
10 Exhibit 6 . 
11 Q You have answered my question , thank you . 
11 THE COURT : Any objection to the exhibits? 
13 MR . PRICE : Still no objection , Your 
14 Honor . 
15 MR . SWEENEY : No objection . 
THE COURT : 19- l , -2 , -3 and - 4 are each 
17 admitted . 
18 (Colville Exhibits 19 - l , 
19 19-2, 19-3 , and 19-4 are 
10 admitted . ) 
11 
11 DIRECT EXAMINATION CONTINUED 
23 BY MR . VEEDER : 
24 
25 
Q Dr . Robinson , I ask you to step to the exhibi t taken 
from the United States Geological Survey report . It 
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is designated Bu~get and it is marked as United 
States Exhibit No. 3. Have you considered that 
water budget , the equation and the data set forth 
there in your studies and review? 
A Yes, I have. 
Q Have you an opinion as to the possible va lue or 
reliability, indeed, of an equation of that character 
for the purpose of making the definitive determination 
as to either the firm water supply of No Name Creek 
aquifer or the expanding universe concept as advanced 
by the United States Geological Survey, that by 
pumping you increase the quantity of water entering 
the aquifer? 
A Yes, I have an opinion. 
Q And would you state your opinion and the reasons 
for your opinion as to the value or lack thereof 
of the water budget as presented by the United 
States Geological Survey, as depicted on United 
States Exhibit No . 3 . 
A This approach of trying to determine the firm annual 
water supply, the use of a water budget, is not 
applicable in the No Name Creek area . 
Q And what are the reasons for that, Doctor? 
A You cannot measure the parameters that are required 
to solve the equation. 
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Of the parameters listed in the water budget 
there is only one quantity that can be measured or 
can be estimated within a reasonable, or within 
reasonable accuracy. There is only one that can be 
measured, and that is the pumpage of the groundwater 
which is measured by the meters upon the property. 
The other elements of that equation must be either 
assumed or estimated on very limited data . 
Q I ncidentally, in passing, is the pumpage, 97 1, 
accurate so far as you are concerned , to yourknowledge? 
A I have not added up the numbers specifically . I 
cannot know . 
Q All right, proceed , then. 
A The Omak Creek leak~ge as I discussed which is 
OCL in the equation cannot be determined directly. 
That was done by the U.S. Geological Survey by usi~g 
gauging techniques on the stream and, as I discussed, 
much o f the water is probably flowing outside of the 
live stream and is underflow. 
Recharge from precipitation has not been and is 
very difficult, if not impossible, to measure 
directly. It must be assumed. 
Leakage from No Name Creek cannot be measured 
and, again, must be assumed or estimated on some 
basis . 
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Irrigation leakage to the groundwater reservoir 
fal l s into the category of the recharge precipitation. 
It cannot be directly measured. 
The Omak Creek diversion leakage, again , mus t 
only be estimated on -- there is no possibl e way of 
measuring it. 
The purnpage from the groundwater is the one 
item that could be measured directly . 
The No Name Creek spring flow could be measured 
direct l y with adequate devices and was de t ermined 
more accurately by the technique used by Mr . Watson. 
The evapotranspiration from groundwater reservoir 
can be estimated . There are techniques that have 
been devel oped for the measurement or, at least a 
reasonable estimation of evapotranspiration. This 
was not done by him , presented in t he U. S . Geological 
Survey report . 
I see a number there , t hough, ET·; isn ' t that right? 
That is correct, and that was based on other 
estimates, but not based on studies within the dire c t 
area. 
The volume of . groundwater removed or added to 
storage, that is impossible in this geological 
environment to estimate . 
What value -- in attempting to determine what, really, 
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what is a life or death issue here, could you rely 
upon this in making the ultimate determination, the 
ultimate issue in this controversy, in your opinion? 
MR . MACK : Your Honor, I would ob j ect to 
the form of that question . 
THE COURT : Sustain the objection . 
Q (By Mr . Veeder) Dr. Robinson , have you an opinion 
as to the accuracy of the determinations that are 
set forth on the water budget which is U. S . A. Exhibit 
No . 3 as being 1100 acre-feet? 
A Yes, I have an opinion . 
Q And you would state that into the record . 
MR . SWEENEY : I object . I don ' t think 
1100 acre- feet appears on that exhibit . 
Q (By Mr . Veeder) Well, 1082 will be good enough, 
then , Docto r . 
MR . SWEENEY : Less 503. 
THE COURT : Let ' s be sure now what that 
is supposed to depict , counsel . There are two 
figures there on the bottom. 
MR . VEEDER : Well, let ' s take each one 
of them . 
Q Are you aware of what the 503 represents, Dr . 
Robinson? 
A Let me look at the equation again . I have to catch 
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The 503 consists of the -- is part of the 
solution of his equation here and do you want me 
to go through his solution of the equation to arrive 
at it? 
Not really . I just wanted you to express an opinion 
as to the accuracy of those numbers , as you view t hem. 
Well, my professional opinion is that this technique 
is not applicable for an accurate determination of 
the annual safe yield from that aquifer. 
Does that answer your question,. sir? 
Well, that is good enough for me . Thank you . 
MR. VEEDER : You may cross-examine. 
THE COURT : Mr. Price. 
MR. PRICE : Thank you , Your Honor. 
17 CROSS-EXAMINATION 








Q Dr. Robinson , drawing your attention to Exhibit 19-4, 
is it my understanding that the line demarcated as 
January 5, 1978~ is the level of the surface water 
in the aquifer as of that date? 
A That is correct, sir, based on well measurements. 
Q And that l evel occurs as ac.tual wel l measurements? 
A That is a plot of the water level in the wells in 
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And you have heard the testimony of Mr. Watson that 
there was withdrawn from that aquifer during the 
1977 irrigation season approximately 1140 acre-feet 
of water; is that correct? 
I heard h i s testimony. I ' m not sure of the number. 
And you heard his testimony that he cal culated the 
firm water supply based on 1977 which was a short 
supply water year because of the l ack of precipitation 
preceding that year, at an approximate figure of 
550 which actually came out to around 520 when you 
added his 375 Omak leakage with the actual precipita-
tion of 42 acre-feet; isn't that correct? 
No . 
You didn ' t understand that to be his testimony? 
That wasn 't his testimony. 
I see . How much water did he say was a firm annual 
water supply based on the 1977 figures, calculations? 
He didn't give a number for the 1977 calculations. 
It wasn ' t your understanding that he based his firm 
annual water supply based on the 1977 season 
calculations? 
That is correct . 
Okay. Did you hear his testimony that he approximated 
a 550 acre-foot annual firm water supply? 
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A That is correct . 
Q And do you have any explanation as to how we were 
able to withdraw 1147 acre-feet during the 1977 
irrigation season and yet arrive at a water table 
level as of January 5 , 1978 , at the position where 
it is which is almost entirely recovered? 
A Yes, I do . 
Q Okay. Would you tell me how we did that . 
A May I refer to exhibits , sir . 
Q Certainly . 
A I would like to look at Exhibit 25-1 , if I may, 
which I believe is up here . 
Exhibit 25 - 1 is a plot as described by Mr . 
Watson of water level in the Peters observation well 
which is representative of the wells in the No Name 
Creek aquifer. It responds well to t h e pumping 
of the aquifer and to the recharge of the aquifer. 
Q Doctor, just let me interrupt you right there. 
How can you say that is representative? Doesn ' t 
that depend on the specific yield that that well 
is located in? 
A A well doesn ' t have a specific yield . 
Q Doesn ' t the ground around the well have a specific 
yield that allows that well to produce? 
A The ground around it has a specific yield , yes. 
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You just went into quite a bit of testimony sayi~g 
that you couldn't rely on one specific yield area 
and take it and apply it to the rest of the aquifer; 
didn 't you? 
Correct . 
Now , why do you say Peters observation well can be 
representative of all the other wells when you were 
very critical of the U.S . G.S. report? 
Well 
I don't mean to tax you, but go ahead and try to 
explain it. 
No, you aren 't. My problem is an explanation. And 
I ' m 
I'm sure it is . 
And I 'm just pausing for a moment to try to explain 
to you. 
We are dealing with a three-dimensional basin 
part of which is -- of an aquifer, part of which is 
filled with non-aquifer material wi t h a wide ra~ge 
of specific yields, and the response to the water 
leve l in the aquifer material has little or nothing 
to do with the specific yields . Now, I think somebody 
defined specific yield for you which is t he amount 
of water that may be produced from a unit volume of 
material in relation to the total volume of material 
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under gravity draining, and specific yield, unless 
you -- well, it gets involved with permeability, 
too, but when you pump down in an aquifer, the water 
level is lowered and the lowering of the water level 
is not directly related to the specific yield other 
than the total quantity of water is related to all 
of the specific yields. But you have a basin which 
has a great variety of materials, great variety of 
specific yields , but the water levels in all of 
the wells which tap the aquifer respond to the 
removal of water from any one of the wells and 
including the observation wells which are not pumped. 
You are taking water out of a basin and the 
water level . goes down. It doesn ' t matter where you 
take it from. Now, if you have an observation well 
at the head of the bathtub and at the bottom of the 
bathtub , if you take water out of the middl e of the 
bathtub, the water goes down in the bathtub . 
But it goes down at different portions where those 
wells are located. The cone of depression may be 
much deeper in one well than it is in the other 
well; isn ' t that correct, Dr . Robinson, even though 
the total may ultimately be reduced. 
The cone of depression. There is no real cone of 
depression as we have described it in this work. 
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Q All right, just if we could stop right there . 
THE COURT : Let him answer the question . 
A The water level is lowered as the result of the 
reduction by pumping water out of the aquifer and, 
as a matter of fact , in the pumping that we have 
done and watching the recovery and so forth on 
these wells, and studying hydrologic data, when 
you pump you get a cone of depression, as I term 
it, a draw down of the water right adjacent to the 
well , but you don't have a real cone developed in 
a wide band as we do in materials of low permeability . 
The whole water level in general is lowered over a 
wide area as a result of the pumping of one or 
several of the wells and this lowering of the water 
level can be measured in any of the wells which 
penetrate that aquifer and that water level is the 
result of taking the water out of the total aquifer 
from anyplace including the spring zone , and not the 
result of the specific yield. 
Q It depends on the specific yield of the materials 
immediately surrounding that? 
A The quantity of water that you may take out , yes , 
the quantity of water that you take out and the amount 
of lowering of the water table is related to all of 
the specific yields . 
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Q Okay . So Peters is not exactly representative of 
Colville 1 , as Colville 1 is not representative of 
the Paschal Sherman, nor any of those representative 
of the Walton irrigation well; are they? 
A What do you mean " isn ' t representative " ? The well 
doesn ' t represent anything but itself . 
Q You were the one critical of the specific yield, not 
me. 
A Well, I was saying that the -- the Peters observation 
well is a hole in the ground with a pipe going down 
it and we measure the water in it . It is representa-
tive only of itself. The water in that level in that 
well which penetrates the aquifer is representative 
of and related to the water in the whole aquifer. 
Q Okay , we will continue on this question , but just 
to speak of the cone of depression for a moment, 
can we go back to the 19-4 before we continue . 
A The 19-4 . 
Q I believe it is this one right here . 
As I look at that exhibit and as I think you 
described it, the lowest blue line of the wat er table , 
September 27, 1977, you depict as actually drawing 
down below the level of the Walton and Peters 
domestic and Colville No . 2 well , so that the water 
is actually sloping just the opposite of the natural 
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gradient of the land; isn ' t it? 
A Correct . 
Q Water is bei~g drawn away from under the Walton 's 
property uphill toward the allotment. 
A I ' m guaranteeing it isn't going uphill . 
Q It's not going uphill , it ' s going uphill in relation-
ship to the surface . 
A It ' s going down hydraulic gradient , would you accept 
that? 
Q Okay , and what do you call that depression that 
we have there extending from the Paschal Sherman 
well all the way across two allotments down to the 
Walton irrigation well? 
A I call that a lowering of the water table as the 
result of pumping . 
Q And no cone of depression whatsoever? 
A I don ' t consider that a cone of depression , no. 
Q Did you consider that a cone of depression during 
the deposition that was taken in January of this 
year? 
A You know, I can ' t remember . I would not have 
considered it as a cone of depression . 
Q I will try to help you refresh your memory on 
that a little while later. 
Go ahead now with your explanation as to where 
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we . got enough water to bring us back up to the level 
we are today with only 550 acre-feet of water . 
A Who said we only had 550 acre-feet of water , please , 
sir . 
Q I am suggesting those were the figures that wer e 
given by Mr . Watson as a firm annual water sup p l y 
based on the inflow we could rely upon in a short 
water year s u ch as 1977 . 
A But I don ' t believe that Mr . Watson did testify to 
that was the amount of water that was the inflow in 
1977 or since the pumping season, since 1977 ; was 
it? 
Q All right . What is the amount of water that has 
been contributed since the start of the 1977 irrigation 
season unti l t oday and until the projected date of 
April 1 , say , how much water has been recharge d in 
that system? 
A I do not know . 
Q Isn ' t that capable of calculation , Dr . Robins on? 
A No , because I would have to assume a great many 
specific yields and infiltrations and figures that 
are included in that budget which I just discussed 
cannot be accurately determined. 
Q Isn ' t that what you spent two years on a highly 
intensive study trying to figure out? 
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I was not-- I didn ' t try to figure out what the 
recharge was between 1977 pumping season and March 
22, 1978. 
Did you try and figure out a storage capacity of 
the No Name Creek aquifer? 
No. 
Why not? 
It was of no concern. 
If we knew the storage capacity and we knew how 
much was taken out and we knew the level of the 
water today, then we could determine how much 
water there was; couldn ' t we? 
Yes . 
But that didn't seem relevant to you? 
No, it wasn ' t relevant in determining what we 
considered as the safe annual supply. 
I see . Doctor, looking at Exhibit 19-4, I'm 
interested that the depression and lowering of the 
water table extended southward from the Paschal 
Sherman wel l seemingly affecting the south portion 
of the aquifer a great deal more than the north, 
going northward from the aquifer. In fact , in 
looking at that exhibit, it appears that there 
was almost a negl~gible influence at the northerly 
portion of what you designated as the No Name 
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Creek aquifer ; is that correct? 
A That is correct. 
Q And looking at Exhibit 6, Colville Exhibit 6, would 
it be fair to designate that the northerly portion 
that is unaffected by the pumpi!lg to date would 
constitute on the surface anyway almost approximately 
a third of that aquifer, the entirety of the No Name 
Creek aquifer? Could you give me your best rough 
estimate? 
A Would you would that be by -- excuse me, I ' m not 
sure of your boundaries that you want me to decide 
is a third . 
Q The entire green area and I would like 
A The entire green area extends from the north part 
of Allotment 525 all the way to almost to the 
northern boundary or northern limit of Section 9 
of Township 23 . Now , what part of that do you 
consider are you asking me to consider as a 
third? 
Q From approximately Piezometer No . 3, N or M 3, 
where the level of the water starts to flatten out . 
A Mr . Price , apparently you ' re having a little 
problem with geometry , because 
Q Dr . Robinson , I don ' t care for you to con~ent on 
what problems I ' m having here . 































A Well, I was trying to help. 
Q Would you answer my question, please . 
A No. 
Q Does it appear on the surface --
THE COURT: Just a moment . Counsel, you 
are entitled to have him answer your question and 
neither of you is to make comments about it, so 
repeat the question and I will ask the witnes s to 
answer it . 
MR . PRICE: Thank you , Your Honor . 
Q Dr . Robinson , looking at Exhibit 6, measuring from 
Piezometer N or M 3 northward , does the surface 
portion of what you have called the No Name Creek 
aquifer , does that appear to be about a third, 
approxima tely , of the entirety of the aquifer ? 
A It is possibly a little more than a third . 
Q All right , and to your knowledge there has been 
no irrigat ion pump placed , no irrigation wells sunk , 
to tap that resource for irrigation of the land in 
the No Name Creek Valley to this day ; is that not 
correct? 
A No. 
Q That is not correct? 
A That is not correct. 
Q There has been an irrigation well sunk? 
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S.everal of them. 
I rrigation wel l s . 
Several of them . 
All right, and where are these waters being applied? 
They are being applied in the area on -- there are 
several wells that have been put into the aquifer. 
Doctor, my question was, were t here irrigation wells 
put in? 
Irr~gation wells are a t the aquifer, at Paschal 
Sherman School , at the Paschal Sherman well , Colville 
No . l, Co l vi l le No . 2. 
Doctor, I was referring to the third port ion that 
we were talking about, trying to delineate, the 
northerly. 
You said are there any wells that tap t h e aquifer i 
is that correct? 
The northerly third porti on that I was asking. 
Those wells tap t he aqui f er in the northern t h i r d 
of the area . 
Okay, but seemi~gly they have no effect on the 
water table ; is that correct , l ittle , if any , 
according to the Exhibit 19-4 . 
They have an effect on the water table. 
Would you call it a great effect , a minimal effect? 
How would you describe it looking at Exhibit 19-4? 
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A They have a mathematical and measurable affect . 
Q There are no irrigation wells physically located 
in that third portion of the aquifer ; are there? 
A No . 
Q And there could be; couldn ' t there? 
A Yes . 
Q And water could be developed and extracted according 
to your designation of that portion of the land as 
an aquifer ; couldn ' t it? 
A That is correct . 
Q Doctor , in your studies , did you determine any 
evidence that indicated that Omak Creek used to flow 
down to Ornak Lake at any time? 
A I could find no physical evidence , geologic or 
geomorphic evidence that Omak Creek within -- since 
glacial periods has flown toward Omak Lake . There 
is no remnant channels . Let ' s say modern channels, 
I think is the best to use, historic t ime. 
Q There is a channel and a cut above the spring zone 
that we have described at the northern line of the 
Walton property ; is there not? 
A Yes, there is . 
Q Do you have an opinion as to how that channel was 
how that carne about? 
A Yes , I do. 
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Q And what is your opinion? 
A It was the result of percolation from the spring 
zone . 
Q And the channel, the cut above the spr i ng zone? 
A Is the result of times when the spring zone or t here 
was water h~gh enough in the aquifer to develop spring 
zone. The spri ng zone extends, the old spring zone , 
the physical evidence of the spring zone extends 
considerably up or above the north boundary of the 
Walton property . 
Q I think that answers my question, Dr . Robinson . If 
it ' s deve l oped by the spring zone, that 's fine. 
In connection with your work in groundwater, 
have you ever had occasion to calculate aquifer storage 
capacity, total storage capacity? 
A Yes. 
Q When was the most recent time that you might have 
done that? 
A Oh, 12, 18 mon t hs. 
Q Did you make a geol~gical map of the No Name Creek 
aquifer? 
A Yes, I did . 
Q And would that not enable you to. cal culate the 
storage capacity of the No Name Creek aquifer? 
A No. 
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What e l se would you have t o know? 
I would have to know the veracity -- wel l , I wou ld 
have to know the physical characteristics and the 
distribution of t he physical characteristic s and 
the hydrologic properties within the aquifer . 
And you don ' t know those ? 
I do no t know those . 
That was of no importance to you f or purposes of 
your testify i ng about your knowledge of t his 
aqui fe r ? 
It was not relevant . 
I see . Doctor , when you j oined and c o llabo rat e d with 
Mr. Kaczmarek in preparing Exhibi t 6, were you i n 
total agreement with h i m on every point? Was t here 
any poi nt at which you differed with him? 
Not not at the designations as shown o n Figure 6 , 
not on t he geology, t he aerial geology , no . 
You are absolutely identical on a ll of your 
calcul a t ions and all of your figures? 
Within the limits of which yo u can determi ne t hose 
in the field. The absol ute -- boun daries between 
geol~gic uni t s and t heir identi fi cation i n the field 
are sometimes difficul t because of soi l cover and 
b ecause o f slope wash and other debris that may be 
at the surface , so a geol ogi st based upon his 
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experience puts a line on the map and says this is 
my professional opinion. It is the boundary below 
this covering of very superficial material between 
two geologic units . Now, Mr . Kaczmarek and I did 
this independently and in our lines did not precisely 
and exactly agree simply because there has to be an 
area of superficial cover , a certain amount of 
interpretation where the material is at some depth 
below the superficial cover, so there is no 
significant difference in this point. It is a 
matter of interpretation and possibly experience 
and this is why we walked it out . 
Q Okay . There is no s~gnificant difference in terms --
A No . 
Q In terms of your definition of significant, whatever 
that is. 
A No . 
Q Exhibit 6 does not purport to represent hydrologic 
properties. We have established that, you have 
established that? 
A Right . 
Q Is it a fair statement that the red portion on that 
map does not purport to state the hydrologic 
properties , then, of that portion des~gnated on the 
map? 
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A That is correct. 
Q You were cLitical of the U.S . Geol~gical Survey in 
connection with the use of the Johnson study or 
Johnson report, as I recall because one of the things 
the Johnson study r equired is a very intensive study 
of the particular area in question before you can 
correlate the Johnson report to it ; isn ' t that 
correct? 
A The Johnson report is a report of careful studies 
which equated geol~gic and hydrologic propert y. 
Q I agree with that. 
A So in order to use that Johnson report , you would 
have to make equivalent studies. 
Q And do you recall Mr. Wat son's testimony that t his 
has been one of the most extensive studies with 
which he is familiar ever conducted on an aquifer 
with the amount of water we are dealing with? 
A Yes , I do . 
Q Okay. Thank you. 
When you prepared your geological map , you 
indicated that on occasion you used the Johnson 
study as preliminary to that to try and assist you 
in arriving at an ultimate conclusion; is that 
corre ct? 
A In other areas,not here . 
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Q You didn't use the Johnson report? 
THE COURT: Repeat your answer. 
A I did not use the Johnson report, I did not apply 
it. The Johnson report is not applicabl e to this 
area or this study. 
Q You have used it in other areas, but you have not 
used it here? 
A No, as a matter of fact, I have never used the 
Johnson report . I have known about it, but the 
Johnson report because the data comes from California 
and Montana and areas where the material is of 
entirely different or~gin than any area I have 
worked in . I have never used the Johnson data. 
I have used simi l ar data furnished by the U. S . 
Geol?gical Survey . 
Q I thought you testified that on occasion previously 
you have used it preliminarily . 
A I have used --
Q In working up your study . 
A I have used similar data, but not the specific 
Johnson report. 
Q Is it important in determining the availabil i ty of 
water in a particular aquifer to know about the 
distribution o f the various materials in that 
aquifer? 































A Yes . 
Q Mr. Watson testified he didn ' t determine the specific 
yield in connection with this aquifer and I take it 
your testimony is you did not either ; is that 
correct? 
A That is correct . 
Q Doctor, going back to the U.S.G.S . study , Exhibit 
No . 2, if we could , please , the one that had the 
red markings, the specific yields . 
Doctor, now you talked quite a bit about 
segment 1 and you corresponded that with Colville 
Exhibit No . 6 and were critical because the specific 
yield did not take into consideration the different 
properties designated in red and yellow in those 
areas surrounding the northern portion of the aquifer 
colored in green ; is that not correct? 
A That is correct . 
Q Isn ' t it your testimony that those portions don ' t 
contribute any water to the No Name Creek aquifer 
A That is correct . 
Q -- designated in red and yellow? 
A That is correct. 
Q So, we real l y don ' t want to consider those areas 
for specifi c yield in trying to calculate the 
specific yield of the No Name Creek aquifer ; do we? 
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A That is correct. 
Q So, it is not fair to criticize somebody for not 
figuring in something that is not relevant to the 
aquifer ; is it? 
A He figured it ~n as part of his specific yield for 
the total aquifer . Area l was part of the U.S . 
Geological Survey report. 
Q Doctor, you testified , you were cri tical because 
those areas were not considered in his report . Now , 
you can ' t have it both ways . 
A The area was considered in his report , Mr. Price . 
Q But the specific yie l ds in those areas were not ; 
correct? 
A The specific yield of the entire area was assumed 
and included in his report as part of the yield of 
the aquifer . 
Q All right , would the specific yie l d in the areas 
designated in red and yellow be lower than the 
specific yield designated in green in Segment l? 
A No . 
Q They wouldn't? 
A No . 
Q So t he specific yield in the red area can be. greater 
than the area you marked in. green on the map no. 6 ; 
is that correct? 
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Okay. You got it both ways ~gain. 
No , you said red and yellow the first time, sir , 
and the specific yield of the yellow could be 
equivalent to the specific yield of the green. 
All right . The specific yie l d of the red is less 
than the specific yield that you des~gnated in 
yellow and green in the northern portion of the 
aquifer? 
That would be based on only an int erpretat i on . I 
have no measurements . 
So, if Mr . Cline had cal culated the red area in , h is 
specific yiel d would be below what it act ually was ; 
wouldn ' t it? 
I don ' t know that. 
You answered - - you r esponded to an answer of Mr . 
Veeder that based on your observation of Segment 1 
the specific yield could range from . 05 t o . 25 . 
Now , you never went under . 05 in your response ; did 
you , Dr . Robinson? 
I don't believe so . 
And so \.vhat we have is Dr . Cline using the lowest 
specific yie l d that he could possibly come up with 
which is not going to overstate the amount of water 
in the aqui fer at that point ; is it? 
It is not go ing t o .over s t ate the amount of wat er 
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in the No Name Creek aquifer. 
Q It is not going to over -- correct. And, therefore, 
it doesn't do anything to be critical of a matter 
that is on the conservative side and may we~gh 
against the amount of water that is actually there ; 
isn ' t that correct, Doctor? 
A No . 
Q You have two aquifers at that point , one designated 
in yellow underlying the Omak Creek , as I understand 
it, flowing northward and out of the No Name Creek 
aquifer and ultimately emptying in the Okan~gan River . 
A That is correct . 
Q And you have a stream surface flow and a subflow 
and the subflow that you are calling an aquifer , 
as I under s t and it? 
A It is the subflow within the alluvium , correct . 
Q And it is the subflow that you are designating as 
an aquifer; is that correct? 
A No, the subflow isn ' t designated as an aquifer . 
It ' s designated as a subflow. 
Q How did you differentiate the subflow from the 
aquifer? 
A I didn ' t . 
Q How do you know there is a subflow? 
A I dug a hole ·and watched water flowing through the 
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Q And did you measure it? 
A No . 
Q How wide is this subflow on this creek? What is 
the width of t he subflow? 
A I don ' t know. 
Q What is t he dept h of it? 
A I don ' t know . 
Q What is the extent of the aquifer; how deep is it? 
MR . VEEDER : Just a moment . I want this 
identified . There are two aquifers that we are 
discussing here and I want it very clear in regard 
to this cross- examination that area l as depicted 
on that , according to the testimony , went outside 
of the No Name Creek aquifer and we are getting 
confusi on here between two separate areas wh i ch 
are hydro l ogically not connected , and I think that 
has to be c l eared up before we go any fur t her . 
THE COURT : Well, counsel, it ' s five minutes 
after 5 : 00 . I ' m willing to run a little late if I 
thought it would finish this witness , but I doubt 
very much that we ' re going to be able to finish this 
witness at this time , so we just as well recess the 
case. 
So , I guess it is time now to discuss when we 
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will take up ~gain . 
MR . MACK : Your Honor , I had one preliminary 
matter before you do that. I had yesterday requested 
from Mr . Watson stream flow discharge figures which he 
had measured for Omak Creek and I would just like to 
request those at this time. He said he would bring 
them to the courtroom. 
MR . VEEDER: We said they would be available 
and we will suppl y them, yes, Your Honor , but they are 
not here. 
THE COURT: Very well. 
MR. MACK : They are not here today? 
MR . VEEDER : That is right. 
THE COURT: I have indicated to counsel 
that we have got two possible dates which we can 
reconvene this case. There has been an indication, 
I guess, except for Mr. Price, as to a preference 
for the llth . 
MR . PRICE : I had scheduled testimony in 
Washington, D. C. on the 4th. I am clear from then 
up through the 24th , Your Honor . 
MR . VEEDER: Your Honor, there is one point. 
I ' m per f ectly wi l ling to go ahead on the 4th, but I 
understand the .othe.rs can ' t make it. 
. THE COURT : There is some conflict with the 
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others and it. seems that the 11th is more satisfactory, 
so it's unfortunate that we all kind of forget some 
of the things that happen in the interim, but I 
can ' t help that . So, we are going to recess the 
case , then , unti l 9 : 00 the morning of the Tuesday , 
April 11. Now, that gives us just four days o f 
that week and we are going to have to finis h i t, 
although I could run Saturday if we needed to because 
I'm due in a criminal trial in Yakima on the following 
Monday. 
MR . VEEDER : I would certainly hope that 
we can include the Saturday in that, to the end that 
we can wind this up, Your Honor. 
THE COURT : Well, I will consider counsel ' s 
desires . Personally , I would rather run a few 
evenings than run on a Saturday because I have my 
staff to consider and I have to get ready t o take 
that trip down to Yakima for a criminal trial session , 
so I would rather run some evenings. 
MR . VEEDER : We can adjust at that time, 
Your Honor . 
THE COURT : Also, I will abide by what 
counsel kind of feels they want to do and they can 
discuss it but we are going to have to finish it 
in the four days that are allotted , gentlemen , one 
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way or another. 
The case wi ll be reces.se d until 9 ~ 00 the morning 
of Apri l 11 . 
THE BAILIFF: All rise. This Court stands 
a,t recess. 
WAYNE C. LENHART 
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(Case is recessed until 
9:00 a . m., April 11, 1978.) 
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